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CAPTION
THE STATE OF TEXAS g
COUNTY OF TARRANT 5

At a term of the 213th District Court of Tarrant County, Texas, which began on the 7TH day of
OCTOBER, 2002, and which will terminate on the STH day of JANUARY, 2003, the Honorable ROBERT
K. GILL sitting as Judge of said court, the following proceedings were held and the following instruments and
other papers were filed in this cause, to-wit:

TRIAL COURT CAUSE NO. 0836979A

THE STATE OF TEXAS § IN THE 213th District Court
VS. §
BARTON RAY GAINES § TARRANT COUNTY, TEXAS



S T A R I

APRIL 25, 2002

On this day came the Grand Jury, into open Court, in a body, a quorum there of being present, and through
their Foreman, presented to the Judge of the 213th District Court the following Bills of Indictment, and stated

to the Court that at least nine Grand Jurors had concurred in the return of each of such Bills of Indictment.

Said Bills of Indictment were, by the Judge of the Court, delivered to the Clerk, and Ordered filed and

docketed, and all necessary process issued thereon.

TRIAL COURT CAUSE NO. 0836979A

THE STATE OF TEXAS
VS.

BARTON RAY GAINES

CHARGE:

AGGRAVATED ROBBERY WITH A DEADLY WEAPON, TO-WIT: A FIREARM. CAPITAL MURDER-ATTEMPT

VOLUME M19 PAGE 23 2




& AGG ROBB-DW

NAME LRTON RAY GATINES Ol  JSE papiTal, MURDER-ATTEMPT
ADDRESS 4 44 EDGEWODD TRL. DATE 02-21-62

GRANDEURY TX 746048 LP ANDREW HORVAT!
RACE, SEX y AGE;y DOB gy.pm.gn C. C. DBI6650 HBILYHS OR3I7TI34 OBITIIE
CASE NO. ggz497p FILED:  (DATE) g3-96-02 AGENCYFORT WORTH FD
FCOHAS KEEN DETERMINED
TR ANSFER:S 7 $CQURT DATE OFFENSE NO. 02132242 COURTD213

INDICTMENT NO. 2834979

ST ZL S S

R e e

i e A L A Bl P T M im0 e A

IN THE NAME AND BY AUTHORITY OF THE STATE OF TEXAS:
THE GRAND JURORS OF TARRANT COUNTY, TEXAS, duly elected, tried, empaneled,
sworn and charged to inquire of offenses committed in Tarrant County, in the

State of Texas, upon their oaths do present in and to the * % % % % % % % %

213th DISTRICT COURT of said County that * *
EARTON RAY GAINES hereinafter called Defendant, in the County of
Tarrant and State aforesaid, on or about the 2167  day of FERRUARY 2602 , did

THEN AND THERE, WITH THE :'*'JF’I-IC TFIC INTENT TO COMMIT THE OFFENSE OF CAFITAL
MURDER 0OF ANDREW HORVATH, INTENTIONALLY SHOOT ANDREW HORVATH WITH A DEADLY
WEAFON, TO-WIT: A FIREARM, DURING THE COURSE OF OR ATTEMFTING TQ CoMMIT -
ROBRERY , WHICH AMOUNTED TO MORE THAN MERE PREFARATION THAT TENBED BUT FAILED 70
EFFECT THE COMMISSION OF THE OFFENSE INTENDED,

COUNMT TWO: AND IT 18 FURTHER FRESENTED IN AND TO SAID COURT THAT THE SALD
CENDANT TN THE CODUNTY OF TARRANT AND STATE AFORESAID OR OR ABOUT THE 248T DAY
SRUARY, 2002, DID THEN AND THERE INTENTIONALLY OR KNOWINGLY, WHILE IN THE
QF CL MMITT fN(: THEFT OF PROFERTY AND WITH INTENT TO OBTAIN OR MATNTAIN
CONTROL OF SALD FROPERTY, THREATEN DR PLACE ANDREW HORVATH IN FEAR OF IHMINENT
RODILY INJURY OR DEATH, AND THE DEFENDANT DID THEN AND THERE USE OR EXHEIT &
DEADLY WEARON, TO-WIT: A FIREARM,

Filed (Clerk’s use oniy)

5 ﬁ{'ﬁ'gpmsr CLERK
AW
THO}%RANT COUNTY, TEXAS

APR 25 2002
I Time z @ﬁ*/
AGAINST THE PEACE AND DIGNITY OF THE STATE. By L_omty
T ¢ /i M Z 9
Criminal District Attorney Foreﬁ of the Grand Jury
IRIIATAATNT - OAPICINAL
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CRIMINAL DOCKET
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NAME A RGY LALHES 0. _NSELOFTTaL HUMDER--A TENI
e bt 8B @323 -G8
ADDRESS 742 B LELE o

SHERS LP AHDREY HURVATH

C LRAAEE0 ONILAET

CROGLET X

RACEW SEXM AGEY¥ DOB {0-2%-82
CASE NO.OBI&Y % FILED: (DATE) 93-0&-42 FORT WORYH FP
FU HAS MEEN DETERNINED ’ AGENCY ‘
TRANSFERY' ¢ ?¢O0RT DATE OFFENSE NO."
OBBHTTE

3

YA AERAY

.
COURT ~

COMPLAINT NO.

IN THE NAME AND BY AUTHORITY OF THE STATE OF TEXAS:

Before me, the undersigned Assistant District  Attorney  of Tarrant
County, Texas, this day i)ersonally appeared the undersigned affiant,
who upon his oath says that he has good reason to ‘believe and does

believe that in the County of Tarrant and State of Texas % % % % % * % % %

gony ) o b HES . .
BARTON RAY GATNES hereinafter called Defendant, in the County of
. 2407 CERRLARY 2003 .

Tarrant and State aforesaid, on or about the Sl day of'“ml CLy 4 , did
FHER AHD THERE , WITH 1HE SFECLEIC THTENT 1O COMMUET THE OFFEWUSE e CAFITeL
MURDER NF ARDREW HORVATH, (NTEMTIONALLY SHOOT ANDRE HEVATH WITH A phably
HESPON, 10-HYT: a4 FIREARHK, DURLING THE COURSE OF OR ATTEMRTIHG TO CORMTY
ROBREARY . WHICH AMDONTER 10 MORE YHAKN MERE PREFARATION THAT TEMDED RUT FATLED 10
LERECT THE COMMISSTON OF THE OFFEMSE SRNTERDED,

COURT W0 AND DT 15 PURTHER FRESENTED IH AHD 0 SAL0 CDURT THA THE 8410
DEFENDANT (8 THE COUHTY OF TARRAHMY &HD STATE AFORESAID DR OR aROUT THE 2187 Day
OF FEBRUARY, 2002. DID THEN AND YTHERE THTEMVIONALLY OR KNOWINGLY, WHILE IN THE
COURSE OF COMMITTING THEFD OF PROPERTY AND WIVM INTEHT YO OBTAIN UR MAINTAIM
CONTRIN, OF SALD PROPERTY. ITHREATEN OR PLACE ANOREY HORVATH IM FraR OF THHINENY
RODILY INJURY OR DEATH, adD THE DEFENDAHT DID THEN AND THERE URE UR EXHRIY A
BEADLY WeaARON . TO-WIT: & FIREARY,

Filed (Clerk’s use only)
FILED
THOMAS A WILD -
TARRANT COUERNT\?I%ET)’(%[RK
MAR 0 6 2002

Time o
By ﬂf' C../ . n*’pl!h_.r

AGAINST THE PEACE AND DIGNITY OF THE STATE.

S‘W)ZEO gi )sgécried before me on -this the .¢{& day of M4 2-C©

Affiant Assistant District Attorney of
COMPLAINT Tarrant County, Texas




-~ FLED
THOMAS A Wi Dixg DIST CLERK

TARRANT COUNTY TEXAS
WMAR 07 2002

Tir.;e ?ﬁ""‘/

By— Ch— Deouty

CID no.
Arrest no.

Service no.:

Warrant no.

WAIVER OF APPOINTED COUNSEL ' X

I have been told by the magistrate that | have the right to request the appointment of
a lawyer. | understood the warnings given to me by the magistrate. | wish to ' waive
my right to an appointed attorney at this time. | do not want the magistrate to appoint
an attomey for me at this time.

*

L=y

(Defenttdnt)

REQUEST FOR APPOINTED COUNSEL
)
I have been advised by the court of my right to representation by counsel ih the trial of the
. charge|pending against me. | certify that | am without means to employ counsel of my own
choosing and | hereby request the court to appoint counsel for me,

(Defendant)

ORDER SETTING CONDITIONS OF BOND

T IS THE ORDER OF THE COURT that if you receive an appointed attorney and
make bond, you shall comply with the following additional terms and conditions of bond:
1.| You shall keep all apppointments with your attorney.

2.| You shall attend all court settings.

3.| You shall notify your attorney or your attorney's office of any changes in your

. yesidence address, business address or telephone numbers within 24
hours of such change. ’

Anly violation of these conditions may result in your bond being held mSUff' cient
and you being returned to custody.

RS

Judge/Magistrate

| understand these conditions of my bond.

Défendant | Date : ”




FED

ST ERUNTY
. CAUSE NO. 0836979 TRRAANT COUNT :
Car 18 1IN GS
THE STATE OF TEXAS § IN THE 213TH JUDICIAP e
: ‘ VLT ERR
" § DISTRICT COURT OF DISTR
§
BARTON RAY GAINES § TARRANT COUNTY, TEXAS

ORDER TO ALLOW ACCESS BY PSYCHOLOGIST

TO THE TARRANT COUNTY SHERIFF:
YOU ARE HEREBY ORDERED to allow Mary Connell, Ed.D. to have
private, contact access to BARTON RAY GAINES, DOB 10-25-82, for the
)

. purpose of psychological consultation and testing.

SIGNED THIS 15TH DAY OF MARCH, 2002.

LB

Robert K. Gill

Judge Presiding

213th District Court
Tarrant County, Texas

ey &m




' 2 <25
THE STATE OF TEXAS . IN THE CRIMINAL DISTRICT
Vs. COURT NUMBER
BJ)\;/\AZMJ TARRANT COUNTY, TEXAS

STATE’S ANNOUNCEMENT OF READY

TO THE HONORABLE JUDGE OF SAID COURT:
)
. NOW COMES the State of Texas in the above styled and numbered cause and

announces to the Court that the State is ready for trial in this case.

Respectfully submitted,

TIM CURRY :
CRIMINAL DISTRICT ATT ORNEY
TARRANT COUNTY, TEXAS

By: _ f /
Assistant Criminal District AttomeN

FILED
TARRANT COUNTY, TEXAS

. THOMAS A. WILDER, DIST. CLERK

P
t

APR 2 5 2002

‘ -9
Time / t%':; %Q

By (AL Doty




THE STATE OF TEXAS G

“ WRIT, 08369794 Wit 6 Serve Indictrmant D243
: . To Any Peace Officer of the State of Texas — GREETINGS:
YOU ARE HEREBY COMMANDED to immediately deliver to
3 BARTON RAY GAINES | (gg

the defendant, in person, in the case of the STATE OF TEXAS vs.
BARTON RAY GA {N!“‘ No. Qa3497¢a

pending in) the Criminal District Courts of Tarrant County,

the accompanying certified copy of Indictment in said cause.

HEREIN FAIL NOT, and make due return hereof FORTHWITH.

WITNESS my signature and official seal on this the

' 257TH  day of AFRTL. 20 gz
N\
THO . WIDER Clerk, [Cjc-:tjc:ou;ts. rrant County, Texas
By A et , Deputy
. OFFICER’S RETURN:

Came to hand the same day issued and executed by me

ong 86 day of Aﬂf‘f)Yl l 20__{ )L-by delivering to
Ay hDY\ (—R(‘A \{ C‘“‘[ THRAL the within named

Defendant in person, the within named certified copy of indictment in said cause.

Q"Y;ﬂw day of /Q*"Q\/'l { 20 OL

Returned on this the

o
o
> oo A , Sheriff
Z Sl _uXx
Qé’ g:_ EE': By\l‘e , (%Qﬂ LOB’CLS/,Deputy
T
o L
e =g f;;‘ W [/\ .
& . s M
=L g8 5
o~ IO
ro—

&
i

10

Form D.C. 141A



CAUSE NO. 0836979A o7

Time —— Ao
IN THE 213TH5JQDIGIAE'

THE STATE OF TEXAS §
§ o

v. § DISTRICT COURT OF
§ .
8

BARTON RAY GAINES TARRANT COUNTY, TEXAS

ORDER TO ALLOW ACCESS BY INVESTIGATOR

TO THE TARRANT COUNTY SHERIFF:

YOU ARE HEREBY ORDERED to allow FRED PENDERGRAi? and
PAUL GORDON to enter the Tarrant County J a’il for the purpose of interviewing
BARTON RAY GAINES, DOB 10-25-82, and any other persons necessary for the

defense of his case.

SIGNED THIS 3rd day of June, 2002.

7/ %0574

Robert K. Gill

Judge Presiding

213th District Court
Tarrant County, Texas

11



FILED

CAUSE NO 0836979D THOMAS A, WILDER, DIST. CLERK
. TARRANT COUNTY, TEXAS .
THE STATE OF TEXAS § 1IN THE 213th PISTRIGUN 242002
§ : Time 350
v. § COURT OF By— O Depuy
§
BARTON RAY GAINES § TARRANT COUNTY, TEXAS

DEFENDANT’S MOTION FOR PRODUCTION
OF PHOTOGRAPHS, VIDEOTAPES AND DIGITAL IMAGES

TO THE HONORABLE JUDGE OF SAID COURT: E

COMES NOW, BARTON RAY GAINES, by and through undersigned
counsel, and respectfully requests the Court to issue an order to all law
enforcement agencies who have investigated any matter pertaining to th¢ above
cause to produce copies of all photographs, videotapes and digitalnimages and
would show the Court as follows:

L

Defendant is charged with attempted capital murder arising out of an
investigation by at least the Fort Worth Police Department. LaW enforcement
officers took photographs and/or digital images during their investigation. Officers

also seized film, photographs and/or digital images. Officers also collected a

videotape from a WalMart store purporting to show Defendant.




1I.
Obtaining a complete set of all photographs, videotapes and digital images
taken in connection with this case, that are true, corredt and accurate, is esséntial to
Counsel’s ability to adequately defend Defendant in accordance with the Sixth

Amendment to the United States Constitution.

WHEREFORE, PREMISES CONSIDERED, Defendant prays that the
Court order the State of Texas to reproduce from the original negatives any
photographs in the possession of the State, or make color copies of any
photographs where the State has no negatives, n;ake true and accurate copies of
any videotapes and makes hard copies or provide a disk of any digital photographs

taken or seized by law enforcement in connection with this case and provide same

to Defendant in a timely manner.

GREG WESTFALE—
State Bar Number: 00788646

WESTFALL , PLATT & CUTRER
910 Mallick Tower

MOTION FOR PRODUCTION OF PHOTOGRAPHS
VIDEOTAPES AND DIGITAL IMAGES . Page2



One Summit Ave.

. Fort Worth, Texas 76102
(817) 877-1700
(817) 877-1710 (fax)

CERTIFICATE OF SERVICE

I hereby cértify that a fnie aﬁd correct copy of the foregoing Motion has
been hand-delivered to the office of Robert Foran, Esquire, Tarrant County

Criminal District Attorney, Tarrant County Courthguse, 401 West Belknap, Fort
Worth, Texas 76196 on this _/ , ) dayof z Z ;_,1,5 p , 2002.

REG WESTFAIL C__—

. MOTION FOR PRODUCTION OF PHOTOGRAPHS
VIDEOTAPES AND DIGITAL IMAGES




CAUSE NOS 0836979D

THE STATE OF TEXAS § IN THE 213th DISTRICT
§
v. § COURT OF
§
BARTON RAY GAINES § TARRANT COUNTY, TEXAS

ORDER ON DEFENDANT’S MOTION FOR PRODUCTION
OF PHOTOGRAPHS, VIDEOTAPES AND DIGITAL IMAGES

On this date was heard Defendant’s motion and finding same to be
meritorious, it is hereby GRANTED. §
The State of Texas is therefore ordered to, in a timely manner, request
copies from all law enforcement agencies of all photographs, videotapes and digital

images associated with any aspect of investigation performed by any 1aW
enforcement agency having anything to do with the above-styled case.

The photographs shall be reproduced from negatives, where the law
enforcement agency has access to the negatives and shall be color photocopied

where the agency does not have access to the negatives. Digital images shall be

produced either on disk or as photographs. Videotapes shall be copied.

SIGNED THIS ’Lz DAY OF o= , 2002.

Sl o Al

HON. ROBERT K. GILL
JUDGE PRESIDING




Cause No. 0836979D JUL - 5 200
. Tims ‘MM
THE STATE OF TEXAS § INTHE213™ CRIMDNAL ___ 2=
§ Fd
§
Vs. § DISTRICT COURT OF
§
§
BARTON RAY GAINES § TARRANT COUNTY, TEXAS

DEFENDANT'S MOTION TO REQUIRE THE
ENDORSEMENT OF NAMES OF WITNESSES UPON
WHOSE TESTIMONY THE INDICTMENT WAS FOUND
TO THE HONORABLE JUDGE OF SAID COURT:
Now comes BARTON RAY GAINES, Qefendant in the above styled and

. numbered cause, by and through his attorney of record, and respectfully moves the

Court to direct the Tarrant County District Attorney to conform the Indictment in the

abové styled and numbered cause to the requirements of Article 20.20, Texas Code
of Criminal Procedure, and in connection therewith, would respectfully show the
Court the following:
L.
The Indictment in the above entitled and numbered cause does not contain the

names and addresses of any witnesses who appeared before the Grand Jury.

IL.




. The Defendant contends that it is necessary and mandatory that the State, by
and through her District Attorney, be required to endorse the names and addresses of
each and every witness who appeared before the Grand Jury on the Indictmenf in this
cause.

WHEREFORE, PREMISES CONSIDERED, the Defendant respectfully moves

the Court to enter an order requiring the prosecuting attorney to comply with the

provisions of article 20.20 of the Texas Code of Criminal Procedure.

. 7REG WESTFALL
State Bar Number: 00788646

WESTFALL, PLATT & CUTRER
910 Mallick Tower

One Summit Avenue

Fort Worth, Texas 76102

(817) 877-1700 ‘
(817) 877-1710 (fax)

MOTION TO REQUIRE ENDORSEMENT OF NAMES OF WITNESSES
UPON WHOSE TESTIMONY THE INDICTMENT WAS FOUND
- PAGE 2—

R ¢




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing instrument has
been hand-delivered to the office of Tim Curry, Tarrant County Criminal District
Attorney, Tarrant County Justice Center 401 West Belknap, Fort Worth, Texas

76196, on this _ 2L, dayof . _/UIJ 'S , 2002.
G WESTFALL
)
. MOTION TO REQUIRE ENDORSEMENT OF NAMES OF WITNESSES
UPON WHOSE TESTIMONY THE INDICTMENT WAS FOUND

PAGE 3—

)
- N

18




ORDER
&

This the day ?f , 2002, the foregoing Motion

having been_presented and heard by the Court, it is hereby ORDERED that:

All relief requested is hereby GRANTED.

JUDGE PRESIDING

The relief requested is granted in part as follows:

JUDGE PRESIDING

All relief requested is DENIED, to which action Defendant excepts.

JUDGE PRESIDING

UPON WHOSE TESTIMONY THE INDICTMENT WAS FOUND
PAGE 4—

\ -

. MOTION TO REQUIRE ENDORSEMENT OF NAMES OF WITNESSES

19




FILED -
THOMAS A. WHLDER, DIST. CLERK
TARRAAY COURTY, TEXAS

Cause No. 0836979D JUL - 5 2002
THE STATE OF TEXAS § INTHE 213™ CRIJfNA p & SOR—
§ evr— Daputy
§
VS. § DISTRICT COURT OF
§
§
BARTON RAY GAINES § TARRANT COUNTY, TEXAS

MOTION FOR PRODUCTION OF WITNESS' STATEMENTS

TO THE HONORABLE JUDGE OF SAID COURT:

Now comes BARTON RAY GAINES, Defendant in the above styled and
numbered cause, by and through his attorney of record, and based upon the Fifth,
Sixth and Fourteenth Amendments of the United States Constitution, Article I,
Section 10, of the Texas Constitution, and articles 1.05 and 39.14, Texas Code of
Criminal Procedure, and respectfully moves this Honorable Court to order the
prosecuting attorney to produce, after a witness called by the State of Texas has
testified on direct examination, the following items, to-wit:

1.  Any and all statements of witnesses called on behalf of the prosecution
which were taken by any member of the federal, county, or city law
enforcement departments or agencies, particularly the office of the
District Attomey of Tarrant County, Texas, the Fort Worth Police
Department, the Tarrant County Sheriff's Department, or the Texas
Department of Public Safety, or any other person, which statements are

within the control or possession of the office of the District Attorney of
Tarrant County, Texas, or executive authority of the State of Texas.

90




All documents used by the witness to refresh his/her memory concerning
the facts in this cause, either prior to his/her testimony in this case or as
he/she was giving direct testimony in this cause before the trier of fact.

A transcript of the Grand Jury testimony of any witness called by the

State of Texas to testify after the witness has completed his or her direct
examination.

Any document, object, photo or chart, the contents of which have in any
way been placed before the jury before direct examination of the
witness.

Any police report where same is shown to purport to be what the witness
observed or did at the time in questions and which concerns facts
testified to by the witness on direct examination whether made by the
witness or not as long as the witness has adopted same as correct.

The Defendant requests that such statements be made available to Defendant's

counsel after any witness making such statement has testified before the jury in this

cause on direct examination and before any cross-examination begins.

Defendant further requests the Court to order the prosecuting attorney to not

offer, in the presence of the jury, any of the foregoing statements, documents, charts,

photographs or other requested objects in evidence until their admissibility has been

established outside the presence of the jury.

As a further basis for this motion, the Defendant would show that Defendant

will not be able to effectively confront and cross-examine State's witnesses without

the production of the material requested above.

MOTION FOR PRODUCTION OF WITNESS' STATEMENTS
PAGE 2—
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The Defendant would further, and in the alternative, request that in order to
speed up the trial of the case, and in the interest of judicial economy, that the Court
order the prosecuting attorney to produce the above requested statements af a time
prior to the commencement of said trial in order that Defendant's counsel could be
prepared to cross-examine said witnesses from said statements without rcquiring the
necessity of a recess after each witness has testified.

WHEREFORE, PREMISES CONSIDERED, the Defendant respectfully prays
this Motion be in all things granted.

Respect €

REG WESTFALL
State Bar Number: 00788646

WESTFALL, PLATT & CUTRER
910 Mallick Tower

One Summit Ave.

Fort Worth, Texas 76102

(817) 877-1700 '

(817) 877-1710 (fax)

22
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. CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing instrument has
been hand-delivered to the office of Tim Curry, Tarrant County Criminal District
Attorney, Tarrant County Justice C}nter, 401 West Belknap, Fort Worth, Texas
76196, on this dayof e E |

'J; 229 /GREG WESTFALL ——
Mw'v’(l/‘/J‘ }\\M'g v’ //A

4' MV ¢ /l‘s

5_ M‘W ORDER

This the day of , 2002, the foregoing

Motion having been presented and heard by the Cpurt, it is hereby ORDERED that:

. All relief requested is hereby GRANTED.

JUDGE PRESIDING

The relief requested is granted in part as follows:

JUDGE PRESIDING
& Y

MOTION FOR PRODUCTION OF WITNESS' STATEMENTS
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‘ All relief requested is DENIED, to which action Defendant excepts.

JUDGE PRESIDING

® : 24
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THE STATE OF TEXAS g IN THE 213™ CRMN\\ 59
§ \0%3},
VS. § DISTRICT COURT OF
§
§
BARTON RAY GAINES § TARRANT COUNTY, TEXAS

MOTION FOR DISCLOSURE OF IMPEACHING INFORMATION

TO THE HONORABLE JUDGE OF SAID COURT:

Now comes BARTON RAY GAINES, Defendant in the above styled and
numbered cause, by and through his attorney of record, and respectfully moves this
Court, pursuant to Article 39.14, Texas Code of Criminal Procedure, and the principles
of Brady v. Maryland, 373 U.S. 83 (1963); Giglio v. United States, 405 U.S. 150
(1972); and United States v. Bagley, 473 U. S. 264 (1985), for entry of an order
directing the State forthwith to make inquiry and disclose all of the following within the
possession, custody or control of the State, or the existence of which is known or by the
exercise of due diligence could become known by the State of Texas, and whish relate
to any of the States' witnesses:

1. All final convictions for all felonies and all misdemeanors involving

moral turpitude which have occurred in the last ten years measured from

the date of conviction or the date of release from incarceration, whichever
is latest;




All felony convictions and misdemeanor convictions involving moral

turpitude which have resulted in a suspended sentence which has not been
set aside; and

All felony convictions and misdemeanor convictions involving moral
turpitude which have resulted in the persons being placed on probation,
wherein the period of probations has not expired.

Any and all consideration or promises of consideration given to or on
behalf of the witness or expected or hoped for by the witness. By
"consideration" Defendant refers to absolutely anything, whether
bargained for or not, which arguably could be of value or use to a witness
or to persons of concern to the witness, including, but not limited to,
formal or informal, direct or indirect, leniency, favorable treatment or
recommendations, or other assistance with respect to any pending or
potential criminal, parole, probation, pardon, clemency, civil, tax court,
court of claims, administrative, or other dispute with the State or with any
other authority or with any other partjes; criminal, civil or tax immunity
grants; relief from forfeiture; payments of money, rewards or fees,
provision of food, clothing, shelter, transportation, legal services or other
benefits; placement in a "witness protection program", informer status of
the witness; and anything else which arguably could reveal an interest

motive or bias in the witness in favor of the State of Texas or against the’

defense or act as an inducement to testify or to color testimony.

Any and all threats, express or implied, direct or indirect, or other
coercion made or directed against the witness, criminal, prosecutions,
investigations, or potential prosecutions pending or which could be
brought against the witness, any probationary, parole, deferred
prosecution, or custodial status of the witness, and any civil, tax court,
court of claims, administrative, or other pending or potential legal disputes
or transactions with the State of Texas or over which the State has real,
apparent or perceived influence.

The existence and identification of each occasion on which the witness
has testified before any court, grand jury, or other tribunal or body or

MOTION FOR DISCLOSURE OF IMPEACHING INFORMATION
PAGE 2—
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otherwise officially narrated in relation to the Defendant, the
investigation, or the facts of this case.

5. The existence and identification of each occasion on which each witness
who was or is an informer, accomplice, co-conspirator, or expert has

testified before any court, grand jury, or other tribunal or body.

6. The same records and information requested in items 1 through 5 above

with respect to each non-witness declarant whose statements are offered
in evidence.

The District Attorney does have the means at his disposal to obtain a full and
complete criminal record of each of the State's witnesses or possible witnesses. Such
prior criminal records is relevant and material for impeachment purposes and to test the
bias, motive, animus and ill feelings of each said §tate's witness who testifies against
the Defendant.

The State should not be permitted to avoid the responsibility of reqﬁesting the‘
proper law enforcement authorities to obtain a full and complete prior criminal record
of the State's witnesses or possible witnesses, and should not be permitted to respond
to this motion by advising the Court that the District Attorney does not have any
indication in his file of any prior criminal record of such witnesses simply beéause he
has not made the necessary inquiries.

If the District Attorney does not request the proper law enforcemfant authorities

~

to obtain a full and complete criminal record of such witnesses and reveal all of said

MOTION FOR DISCLOSURE OF IMPEACHING INFORMATION
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information to the Defendant, the District Attorney will be secreting evidence which
directly affects the credibility of the witnesses and the weight to be given their
testimony and will therefore be secreting evidence which would probably affect the
verdict.

WHEREFORE, PREMISES CONSIDERED, the Defendant respectfully prays

that this motion be granted.

REG WESTFALL
State Bar I’\Iumber: 00788646

WESTFALL, PLATT & CUTRER
910 Mallick Tower

One Summit Ave.

Fort Worth, Texas 76102

(817) 877-1700

(817) 877-1710 (fax)

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing instrument has been
hand—delivered to the office of Tim Curry, Tarrant County Criminal District Attorney,

t County Justic Center 401 West Belknap, Fo orth, Texas 76196, on this
&2 dayof ([ )U Hu.. , 2002.

/}REG WESTFALL

MOTION FOR DISCLOSURE OF IMPEACHING INFORMATION
PAGE 4—
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ORDER

This the day of , 2002, the foregoing Motion

having been presented and heard by the Court, it is hereby ORDERED that:

All relief requested is hereby GRANTED.

JUDGE PRESIDING

The relief requested is granted in part as follows:

JUDGE PRESIDING

All relief requested is DENIED, to which action Defendant excepts.

JUDGE PRESIDING

Y

\
\
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THE STATE OF TEXAS § INTHE213™ D &5, G

§

§ Dﬁﬂﬂfy
VS. § COURT OF

§

)
BARTON RAY GAINES § TARRANT COUNTY, TEXAS

DEFENDANT'S MOTION FOR DISCOVERY
TO THE HONORABLE JUDGE OF SAID COURT:

Now comes BARTON RAY GAINES, Defendant in ‘the above styled and
numbered cause, by and through his attorney of record, GREG WESTFALL, under the
authority of Article 39.14, Texas Code of Criminai Procedure, Article 1, Section 10 of
the Texas Constitution, and the Fourth, Fifth, Sixth and Fourteenth Amendments of the
United States Constitution, and makes this Motion For Discovery, and moves the Cdurf
to order the State of Texas, by and through her prosecuting attorneys, to produce the
material and information designated below, and permit the Defendant to inspect, copy,
photograph, and/or conduct chemical or analytical tests on such items.

I.

In order to show good cause, the Defendant maintains that the information
hereinafter sought is either in the possession of the Tarrant County District Attorney's
Office, its agents, or law enforcement officers, or is readily accessible to them, and that

none of the information is available to the Defendant prior to trial except by order of



. this Court, and that the information requested is not privileged and is within the proper

scope of Article 39.14, Texas Code of Criminal Procedure, and further, Defendant
needs to inspect such material prior to trial so that he can properly prepare his
objections thereto and can properly prepare his defenses for trial on the merits.
REQUEST NUMBER ONE:

Defendant, BARTON RAY GAINES, specifically requests the names, addresses,
and telephone numbers of all persons the State, in good faith, intends to call as
witnesses in the following stages of the trial: )

1. The State's case in the guilt/innocerice stage;

. 2. The State's rebuttal in the guilt/innoc’ence‘ stage;

3. The punishment stage.

See Young v. State, 547 $.W.2d 23 (Tex. Crim. App. 1977); TEX. CODE CRIM.
PROC. ANN. art. 37.07,§ 3(a), (g) (Vernon‘ Supp. 2000).

All relief requested is GRANTED.

The relief requested is granted in part as follows:

All relief requested is DENIED.

MOTION FOR DISCOVERY
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REQUEST NUMBER TWO:

Defendant, BARTON RAY GAINES, specifically fequests any and all
inculpatory or exculpatory statements or confessions ‘made by him to the police,
prosecuting attorney, law enforcement agents, or private citizens, which are within the
knowledge of the investigating law enforcement agents or the prosecuting attorney.
This request includes written and oral statements allegedly made by the Defendant prior
to and/or after arrest.

All relief requested is GRANTED.

The relief requested is granted in part as follows:
)

All relief requested is DENIED.

REQUEST NUMBER THREE:

Defendant, BARTON RAY GAINES, specifically requests to be made aware of
whether or not any State's witness stands charged by indictment, information or
complaint with any offense.

All relief requested is GRANTED.

The relief requested is granted in part as follows:

MOTION FOR DISCOVERY
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All relief requested is DENIED.

REQUEST NUMBER FOUR:

Defendant, BARTON RAY GAINES, specifically requests to be furnished with
a copy of any Affidavits For Search Warrants, or Affidavits For Arrest Warrants, of
Consent To Search forms applicable to this Defendant along with a copy of the actuai
Search or Arrest Warrants, either applied for or aotually executed, in connection with
the investigation of the offense charged herein.

All relief requested is GRANTED.

The relief requested is granted in part as follows:

All relief requested is DENIED.

REQUEST NUMBER FIVE:
Defendant, BARTON RAY GAINES, specifically requests any statements made

by a State's witness in his or her communications with the District Attorney, police, or ]
" 3 ,

MOTION FOR DISCOVERY
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other investigative agency or person, whether written or oral, which are inconsistent
with the testimony the State intends to elicit from said witness ‘during the trial herein.

All relief requested is GRANTED.

The relief requested is granted in part as follows:

All relief requested is DENIED.

REQUEST NUMBER SIX:

)
Defendant, BARTON RAY GAINES, specifically requests copies of any

medical or scientific reports, testings, examinations, comparisons, analysis, and/or

experiments received or made dealing with any person or physical evidence associated

with this case.

All relief requested is GRANTED.

The relief requested is granted in part as follows:

All relief requested is DENIED. .94

MOTION FOR DISCOVERY
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REQUEST NUMBER SEVEN:

Defendant, BARTON RAY GAINES, specifically requests the Court to order the
State of Texas to produce and exhibit to the Defendant and his counsel at a reasonable
time prior to trial, any material, documents, and physical or demonstrative evidence that
the State intendé to use in the trial of this cause, or which may be used as a basis of
questioning witnesses. This request includes, but is not limited to, all photographs,

memorandum, business records, diagrams, weapons, fingerprints, charts, clothing,

and/or exhibits.
All relief requested is GRANTED. )

The relief requested is granted in part as follows:

All relief requested is DENIED.
REQUEST NUMBER EIGHT:

Defendant, BARTON RAY GAINES, specifically requests the Court to order the
State, pursuant to Brady v. Maryland, 370 U. S. 883 (1963), to provide the Defendant
with any evidence or information in the possession of, in control of, or known to, agents

of the State of Texas, which is inconsistent with the alleged guilt of the Defendant, or
", 89
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which is relevant to the mitigation of punishment, if any, to be assessed against the

Defendant.
All relief requested is GRANTED.

The relief requested is granted in part as follows:

All relief requested is DENIED.
REQUEST NUMBER NINE:

Defendant, BARTON RAY GAINES, ;peciﬁcally requests any and all
documents, photographs, or data compilation or any other form representing the results
of any testing, examination, or experiment conducted by any governmental agency or
any private person or business who conduc.ted such testing, examination or experiment
for any governmental agency. This request includes, but is not limited to, materials
from the Fort Worth Department Crime Lab and the Tarrant County Medical Examiner.

All relief requested is GRANTED.

The relief requested is granted in part as follows:

| \ 36
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. All relief requested is DENIED.
II.

In the granting of this motion, Defendant requests the Court to instruct the State's
attorney to provide the Defendant with a written answer setting forth the requested
information within a reasonable time following the presentation of this Motion For
Discovery. The Defendant further accordingly requests the Court to order the State's
attorney that, in the event‘additional evidence is obtained by the State subsequent to the
filing of this motion, and which the Court has ordered to be provided to the Defendant,
that the State's attorney make such evidence immediately available to the Defendant.

WHEREFORE, PREMISES CONSIDEREtD, Defendant prays that the Court
grant the preceding request for discovery, and further prays for such other and further

orders to which this Court may find Defendant entitled,

State Bar Number: 00788646

WESTFALL, PLATT & CUTRER
910 Mallick Tower

One Summit Ave.

Fort Worth, Texas /76102

(817) 877-1700 ~

(817) 877-1710 (fax)

® R
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing instrument has been
hand-delivered to the office of Tim Curry, Tarrant County Criminal District Attorney,
Tarrant County Justic )..Genter 01 West Belknap, F rth, Texas 76196, on this

day of , 2002.

/GREG WESTFALL

38
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Cause No. 0836979D

g ™

y &
THE STATE OF TEXAS § IN THE 213™ DISM

2
VS. § COURT OF
§
§
BARTON RAY GAINES § TARRANT COUNTY, TEXAS

MOTION FOR DISCLOSURE OF FACTS
OR DATA UNDERLYING EXPERT OPINION

TO THE HONORABLE JUDGE OF SAID COURT: i

Now comes BARTON RAY GAINES, Defendant in the above styled and
numbered cause, by and through his attorney of record, and, pursuant to Rule 705 of
the Texas Rules of Evidence, files this Motion For Disclosure Of Facts Or Data
Underlying Expert Opinion and in support thereof would show the Court és follows:

1.

The Defendant in good faith believes that an expert witness may be called by
the State of Texas in the above entitled and numbered causé and testify to certain
opinions and findings as a result of his/her analysis and evaluation. Rule 705(b) of |
the Texas Rules of Evidence states that prior to an expert giving his/her opinions or

disclosing the underlying facts or data, a party against whom the opinion is offered

shall, upon request, be permitted to conduct a voir dire examination directed to the

39




underlying facts or data upon which the opinion is based. This rule further specifies
that such examination shall be conducted outside of the presence of the jury.
II.

The Defendant specifically requests that he be permitted to conduct voir dire
examination of any expert witness appearing on behalf of the State of Texas as a
witness in the trial of this cause, outside the presence of the jury and prior to the
testimony of any expert in the presence of the jury.

WHEREFORE, PREMISES CONSIDERED, the Defendant prays this
Honorable Court set this Motion for hearing and grant the Defendant all the relief

)

requested herein and such other further relief to which he is entitled by law or equity.

Respectfully subritt

GREG WESTFALL
tate Bar Number: 00788646

WESTFALL, PLATT & CUTRER
910 Mallick Tower

One Summit Avenue

Fort Worth, Texas 76102

(817) 877-1700

(817) 877-1710 (fax)

MOTION FOR DISCLOSURE OF FACTS OR
DATA UNDERLYING EXPERT OPINION

PAGE 2—
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I hereby certify that a true and correct copy of the forégoing instrument has
been hand-delivered to the office of Tim Curry, Tarrant County Criminal District
Attorney, Tarrant County Justice ©enter, 4391 West Belknap, Fort Worth, Texas
76196, on this ‘&& dayof {/#NE 2002,

y A

GREGWESBALISSA—
)
. MOTION FOR DISCLOSURE OF FACTS OR
DATA UNDERLYING EXPERT OPINION

PAGE 3—
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® ORDER
This the day of , 2002, the foregoing Motion having

been presented and heard by the Court, it is hereby ORDERED that:

All relief requested is hereby GRANTED.

JUDGE PRESIDING

The relief requested is granted in part as follows:

JUDGE PRESIDING

All relief requested is DENIED, to which action Defendant excepts.

JUDGE PRESIDING

. MOTION FOR DISCLOSURE OF FACTS OR
DATA UNDERLYING EXPERT OPINION
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THE STATE OF TEXAS § INTHE213™ DISTRICT 5,
§ , % O‘qﬂ\;
§ \\f‘]““
VS. § COURT OF )
§
§
BARTON RAY GAINES § TARRANT COUNTY, TEXAS

MOTION T0O LIST EXPERT WITNESSES
[ARTICLE 38.14 CODE OF CRIMINAL PROCEDURE]

TO THE HONORABLE JUDGE OF SAID COURT:
Now comes BARTON RAY GAINES, Defendant in the above styled and
. numbered cause, by and through his attorney of rec,:ord, GREG WESTFALL, and files
this Motion to List Expert Witnesses, and in support thereof would show the Court as
follows:
L
Pursuant to Article 39.14 of the Code of Criminal Procedure, the Defendant
requests the Court to order the State to provide the names and addresses of each person :
that the State may use at trial to present evidence under Rule 702, 703, and 705 of the
Texas Rules of Evidence. The Defendant further requests that the Court order the State
to make such disclosures not later than the twentieth (20™) day before tﬁé\date the trial

begins.

WHEREFORE, PREMISES CONSIDERED, the Defendant requests that the

43




. Court order the State to produce the names and addresses of such expert witnesses at

least twenty (20) days before the date the trial begins.

Respectfull ittad,

7

GREG WESTFA®T, —
State Bar Number: 00788646

WESTFALL, PLATT & CUTRER
910 Mallick Tower
One Summit Avenue
Fort Worth, Texas 76102
(817) 8771700
. (817) 877-1710 (fax)

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing instrument has been

hand-delivered to the office of Tim Curry, Tarrant County Criminal District Attorney,
Tarraﬁ County Justic%‘.enter, 401 West Belknap Street, Fort Worth, Texas 76196, on

this dayof TvedC  2002.

GREG WESTFALL

MOTION FOR DISCLOSURE OF FACTS OR
DATA UNDERLYING EXPERT OPINION
\ PAGE -2-
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Cause No. 0836979D

THE STATE OF TEXAS § IN THE 213™ DISTRICT
8
§
VS. § COURT OF
:
BARTON RAY GAINES § TARRANT COUNTY, TEXAS

ORDER

Before the Court is Defendant’s Motion to List Expert Witnesses, and the Court
finds that said motion is meritorious and should in all things be GRANTED;

IT IS THEREFORE ORDERED that the State provide to the Defendant in
writing the names and addresses of any person tha': the State may use at trial to present
evidence under Rule 702, 703 and 705 of the Texas Rules of Evidence, and such
disclosure shall be made in writing no later than the twentieth (20™) day before the date

the trial begins.

SIGNED this day of . ,2002.

JUDGE PRESIDING

49
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JUL -5 2007
THE STATE OF TEXAS § INTHE213™ DISTRICT & 50—
§ / Y T
Vs. ' § COURT OF Deputy
§
BARTON RAY GAINES § TARRANT COUNTY, TEXAS

DEFENDANf 'S REQUESf FOR NOTICE UNDER RULE 404(b) OF THE
TEXAS RULES OF EVIDENCE AND ARTICLE 37.07 OF THE TEXAS
CODE OF CRIMINAL PROCEDURE

The Defendant requests that the prosecuting attorney provide him with advancé
written notice of the State's intent to offer any evidence of other crimes, wrongs, of
acts pursuant to Rule 404(b), Texas Rules of Evidence, and Article 37.07(3)(a); (g),
Texas Code of Criminal Procedure.

This request does not require any court action.

Resp itted,

.

GREGWESEFALL ——
State Bar Number: 00788646

WESTFALL, PLATT & CUTRER
910 Mallick Tower

One Summit Avenue

Fort Worth, Texas 76102

(817) 877-1700

(817) 877-1710 (fax)

46




I hereby certify that a true and correct copy of the foregoing instrument has been
hand-delivered to the office of Tim Curry, Tarrant County Criminal District Attorney,
Tarrant County Jlgtine Center, 401 West Belknap, Fort h, Texas 76196, on this
> & dayof S , 2002,

/ GREG WESTFALL

REQUEST FOR NOTICE UNDER 404(b) AND 37.07
\PAGE—2
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€./ FLED
THOMAS &. WILDER, 13T, CLERK
TARRANT COUNTY, TEXAS

Cause No. 0836979D JUL - 5 2002
THE STATE OF TEXAS § 1IN THE 213™ CRIMINAL é SOA
§ , By 2r—__ Dy
VS. § DISTRICT COURT OF
§
BARTON RAY GAINES § TARRANT COUNTY, TEXAS

REQUEST FOR NOTICE OF INTENT
TO USE EVIDENCE OF A CONVICTION
[Rule 609(f) Texas Rules Evidence]

Request is hereby made, pursuant to Rule 609(f), Texas Rules of Evidence, fof
the State to provide the Defendant with sufficient advance written notice of intent toA
use evidence of a conviction of a crime for impeachment purposes in regard to the
following witnesses:

1.  BARTON RAY GAINES

(Defendant in the above styled cause)

This request does not require Court action.

Respectful ] ed,

G WESTFALL
State Bar Number: 00788646

48




WESTFALL, PLATT & CUTRER
910 Mallick Tower

One Summit Avenue -

Fort Worth, Texas 76102

(817) 877-1700

(817) 877-1710 (fax)

RT T I

I hereby certify that a true and correct copy of the foregoing instrument has
been hand-delivered to the office of Tim Curry, Tarrant County Criminal District
Attorney, Tagrant County C ouse, 401 West Bel , Fort Worth, Texas 76196
on the 'Z dayof " Au Ne , 2

_-;

GREG WESTFALL ~——"

)

REQUEST FOR NOTICE UNDER 609(})
PAGE—2
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NO. 0836979A; 0836985A

THE STATE OF TEXAS § IN THE 213™ CRIMINAL
VS. § DISTRICT COURT OF
BARTON RAY GAINES § TARRANT COUNTY, TEXAS

STATE’S EXPERT WITNESS LIST

COMES NOW, the State of Texas by and through her Criminal District Attorney, of

Tarrant County, Texas, and files this STATE’S EXPERT WITNESS LIST.

H. P. Gass ID 2749 CSSU 350 W. Belknap, Fort Worth, Texas
P. C. Ray, ID 2449 CSSU 350 W. Belknap, Fort Worth, Texas
Ron Fazio - Firearms Expert 350 W. Belknap, Fort Worth, Texas
W. L. Waller, ID 2273 CCSU 350 W. Belknap, Fort Worth, Texas

The State will supplement this list promptly should additional information be discovered.

Respectfully submitted,
e FILED
TIM CURRY
THO%‘AARSR:ﬂrw(';li%?fyq%xglgm( CRIMINAL DISTRICT ATTORNEY
TARRANT COUNTY, TEXAS

Time
8y

AUG 1 9 2002

ROBERT F. FORAN, Assistant

Deputy Criminal District Attorney
Tarrant County, Texas

CERTIFICATE OF SERVICE

I, ROBERT F. FORAN, do hereby certify that on the \ ﬁ ‘H\ day of August, 2002, atrue
and correct copy of the foregoing STATE’S EXPERT WITNESS LIST was filed and faxed / mailed
/ hand delivered to GREG WESTFALL, the attorney of record for the Defendant.

ROBERT F. FORAN, Assistant
Criminal District Attorney
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; - FILED
' THOMAS A. WILDER, DIST, CLERK
TARRANT COUNTY, TEXAS

AUG 2 2 2002
CAUSE NOS. 0836979A & 0836985A

Time \020

By A poputy
THE STATE OF TEXAS § IN THE 213th DISTRICT

' §
V. § COURT OF TARRANT
§ |

BARTON RAY GAINES § COUNTY, TEXAS

DEFENDANT’S MOTION FOR CONTINUANCE
TO THE HONORABLE JUDGE OF SAID COURT: )
COMES NOW, BARTON RAY GAINES, Defendant, by and through
counsel, and presents this, his Motion for Continuance, and for good cause would
show as follows:
L
This case is set for trial on September 9, 2002. This is Defendant’s first
motion for continuance.
II.
These are both aﬁempted capital murder cases which arise from the same
incident. |
I1I.

During the punishment case in these matters, Defendant will call Gail Inman.

She is Defendant’s grandmother. She currently resides at Rural Route 2, Box

\
N
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64, Graham, TX 76450. Defendant lived with her off and on during his childhood.
Her testimony will be material and critical to the defense’s punishment case. |

Ms Inman recently underwent a radical mastectomy. Counsel was aware of
that. What counsel was not aware of until August 16, 2002, was that Ms Inman is
currently undergoing chemotherapy. In discussions with her on this matter, counsel
has learned that Ms Inman suffers some severe side-effects from this, including
nausea and weakness such that testifying in court would be extremely difficult for -
her and more than likely affect her ability to effectively testify. _

Counsel requested Ms Inman to call her déc):tor to notify counsel on her
condition during the scheduled upcoming trial. Dr. Redrdw wrote counsel to state
that Ms Inman’s course of chemotherapy will continue through September 19. ‘Her
side-effects would continue for some time after that, but then, apparently, she

would steadily improve to the point where she could be fully available for

Defendant’s trial. See Letter of August 19, attached hereto as Exhibit 1.

Defendant is therefore 'respectfully requesting a continuance of his currently -

scheduled trial date so that Ms Inman may complete her chemotherapy and

overcome its side-effects and be able to testify.

MOTION FOR CONTINUANCE Rage 2

o
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. IV.

This motion is made not for the purposes of delay, but so that justice may be
done. Ms Inman is not absent through the prdcurement or consent of Defendant.
WHEREFORE, PREMISES CONSIDERED, Defendant prays that this

Court will continue this cause until the next available trial date.

Respec S itted,

S

REG WESTFALL
; State Bar No. 00788646
)

. One Summit Avenue, Suite 910
Fort Worth, TX 76102
(817) 877-1700
(817) 877-1710 (fax)

ATTORNEY FOR DEFENDANT
BARTON RAY GAINES

MOTION FOR CONTINUANCE Page 3

2
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‘Aug 19 02 03:46p o . p.1

TEXAS ONCOLOGY
. DR, MARKvREDRO\.V, MD
750 EIGHTH AVENUE
FORT WORTH, TEXAS 76104

FACSIMILE TRANSMITTAL SHEET

T udh =

COMPANY: DATE:

FAX NUMBER: ‘B 7 7 ! 7 / TOTAL NO. OF PAGES INCLUDING COVER:

PHONE NUMBER. SENDER‘S PHONE NUMBER:

. 817-332-7394
RE: SENDRE'S FAX NUMBER:
MMU’Y\U\, 817-335-1934 :

Oureent  Oror ReViEW O pLeAsE commeEnT [0 pLEASE REDLY O pLEASE RECYCLE




‘Aug 18 02 03:47p

»

Texas Oncology, PA.

August 19, 2002

Greg Westfal]
Attorney at Law
Fax: 817-877-1710

Dear Mr. Westfall:

Sincerely,

WAl ..,

Mark Redrow, M.D.

MWR/tms

750 Eighih Avenue  Sulte 600 Fort Worth, Texas 76404 847/332-7394 Fax 847/335-7038




CAUSE NOS. 0836979A & 0836985A

IN THE 213th DISTRICT

THE STATE OF TEXAS §
§

v. § COURT OF TARRANT
§

BARTON RAY GAINES § COUNTY, TEXAS

ORDER ON MOTION FOR CONTINUANCE
Before the Court is Defendant's Motion for Continuance, and the Court

being sufficiently advised finds that said motion is meritorious and should be

GRANTED,) A  r2fl for ot
SIGNED this 2>~ day of August, 2002.

JUDGE PRESIDING

}

o9




VERFICATION

Before me, the undersigned notary, appeared Greg Westfall who, after being
duly sworn, deposed and stated as follows: ' .

“My name is Greg Westfall. I am counsel of record in the above cause. I

have read the above Motion for Continuance, and the fagtyal allegations therein are
true and correct to the best of my knowledge and beh

)ﬁg Westfall

Subscribed and sworn before me on the 20th day of August, 2002.

TN %{m/ z%éé

Notary Public in and for the State of Texas

CERTIFICATE OF SERVICE

This is to certify that a copy of this motion was hand delivered to Assistant
District Attorney Robert Foran at 401 W. Belknap St. orth, TX 76196 on the

20th day of August, 2002.

/ﬁe‘g Westfall ~ ~—

MOTION FOR CONTINUANCE Page 4
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Highlight


FILED
THOMAS A. WILBER, DIST. CLERK

CAUSE NO. 0836979A & 0836985A TARRANT COUNTY TEXAS
0CT 11 2002
THE STATE OF TEXAS IN THE 213™  Ting (.49
M
| : By T
Vs. DISTRICT COURT Dot
BARTON RAY GAINES TARRANT COUNTY, TEXAS

STATE’S MOTION IN LIMINE

TO THE HONORABLE JUDGE OF SAID COURT:
COMES NOW the State of Texas, represented by her Assistant Criminal District
Attorney, prior to jury selection in the above styled and numbered cause(s), and Fequésts
the Court to direct the Defendant, counsel for the Defendant, and all defense witnesseé,
not to mention, refer to, interrogate concerning, or bring to the attention of the jury or
venire in any manner directly or indirectly any of the following matters without first
approaéhing the bench and obtaining a ruling on their admissibility. The mere mention
of such matters would be error and would harm and prejudice the right of the State of
Texas to a fair trial. Further, the harm and érejudice created thereby could not
completely be cured by an instruction to disregard.

A. Any act of misconduct on the part of any witness for the State of Texas, not

amounting to a final conviction for a felony or a misdemeanor involving moral

turpitude.

B. Any evidence concerning the character or trait of character of any witness for the
State. '

C. Any evidence of crimes, wrongs or bad acts by any witness for the State.

D. Any evidence concerning an opinion about or the reputation of any witness of the
State for truth and veracity.
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E. Any reference, statement or argument that the State of Texas, the Government or
the Tarrant County District Attorney’s Office has in any way acted
inappropriately, unethically or in bad faith.

F. Any reference, statement or argument of plea bargaining or the lack of plea
bargaining in this case or any other case. Additionally, any reference, statement
or argument of specific offers made to this Defendant or any other Defendant
charged with the same or similar offense.

G. Any mention or reference to mental health counseling or treatment of the
Defendant during the guilt/innocence phase of the trial.

H. Any méntion of the consequences to the Defendant if found guilty, including but

not limited to loss of job, hardship on family, affect on any minor children under
the Defendant’s care.

I. That Counsel for the Defendant or any witness for the Defense holds any personal
belief that the Defendant is not guilty.

WHEREFORE, PREMISES CONSIDERED, the State requests this Motion be granted

and the Defendant, counsel for the Defendant and all defense witnesses be instructed and
)

directed not to allude to or mention any of the above subjects until a ruling can be

obtained from the Court outside the presence of the jury.

- Respectfully Submitted,

TIM CURRY
CRIMINAL DISTRICT ATTORNEY
TARRANT COUNTY, TEXAS

CHELE HARTMANN, Assistant
Criminal District Attorney

Tarrant County, Texas

TX State Bar No. 09167800
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CERTIFICATE OF SERVICE

0 Michele Hartmann, do hereby certify that onthe _ / [ May of

|, 2002, a true and correct copy of the foregoing Motion was

Z(JM

hand delwereo %

attorney of record for the Defendant.

/%MM@ /—

'MICHELE HARTMANN, Assistant
Criminal District Attorney

Tarrant County, Texas

TX State Bar No. 09167800




The foregoing State’s Motion in Limine having been duly considered is hereby:

“/1/\// v " / WN( ~
GRANTED p et
DENIED
Signed this day of , 2002.
] /W
w ROBERT K. GILL, Judge Presiding

213" Judicial District Court




THOMAS A W
CAUSE NO. 0836979A & 08369854 “RRANT COUNTY
® 0CT 11 200,

THE STATE OF TEXAS IN THE 213™ Timo LS e~

VS. DISTRICT COURT My

DT, CLERK

BARTON RAY GAINES TARRANT COUNTY, TEXAS

STATE’S MOTION FOR DISCOVERY OF EXPERT WITNESS(ES)

COMES NOW the State of Texas, by and through her Criminal District Attorney of
Tarrant County, Texas and pursuant to Article 39.14 (b) of The Texas Code of Criminal
Procedure and makes this her Motion for Discovery of Expert Witness(es) and moves
this Honorable Court to ORDER the above-named Defendant to disclose the name and
address of each person the Defendant may use at trial to present evidence under Rules
702, 703, and 705 of the Texas Rules of Evidence.

The State of Texas requests that the Court ORDER the Defendant to make such
disclosure not later than the twentieth day before the'trial begins or as soon thereafter as
the Defendant engages the services of any expert witness governed by the

. aforementioned Article 39.14 (b) of the Texas Code of Criminal Procedure.

WHEREFORE, PREMISES CONSIDERED, the State of Texas prays that her
foregoing motion be in all things granted.

Respectfully Submitted,

[ 17//‘"/ e TIM CURRY

w/V/"- YL /, v \ 1 ef CRIMINAL DISTRICT ATTORNEY
- TARRANT COUNTY, TEXAS

i
by ad //zf}ﬁ%béa

fCHELE HARTMANN, Assistant
Criminal District Attorney
Tarrant County, Texas
TX State Bar No. 09167800

€5




. CERTIFICATE OESERVICE
I hereby certify that on the u i day of @ W/ , 2002 a true and

correct copy of the foregoing Motion was hand delivered/ f; @_@ to

the attorney of record for the Defendant.

MICHELE HARTMANN, Assistant
Criminal District Attorney

Tarrant County, Texas
TX State Bar No. 09167800




ORDER

The foregoing State’s Motion for Discovery of Expert Witness(es) is hereby:
GRANTED DENIED

Signed this day of , 2002,

ROBERT K. GILL, Presiding Judge
213" District Court
Tarrant County, Texas

-
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THOMAS A vﬂ %EERD ONST
TARRANT COUNTY Téx%m

CAUSE NO. 0836979A & 0836985A
. NOV 15 2007 -
THE STATE OF TEXAS IN THE 213™  Time A00
By AR Q Doty
VS. DISTRICT COURT
BARTON RAY GAINES TARRANT COUNTY, TEXAS

STATE’S NOTICE TO INTRODUCE EVIDENCE
OF OTHER CRIMES, WRONGS OR ACTS

COMES NOW, THE STATE OF TEXAS, by and through Tim Curry, the Criminal
District Attorney, and files this State’s Notice To Introduce Evidence of Other Crimes,
Wrongs or Acts pursuant to Art. 37.07 and Art. 38.37 of the TX Code of Criminal
Procedure and Rule 404(b) and Rule 609 of the Texas Rules of Criminal Evidence, in the
above-styled and numbered cause(s). In support thereof, the State would give notice of
its intent to offer the following under the appropriate evidentiary provision(s):

1. Barton Ray Gaines, in the County of Tarrant aind State of Texas, on or about the

18" day of August, 2001 solicited, encouraged, directed, aided or attempted to aid
. Tony Durham in the assault on a disabled individual, Robert Lee Haynie.

2. Barton Ray Gaines, in the County of Hood and State of Texas, on or about the
23™ day of February, 2002 committed aggravated assault on Richard Weaver by
shooting at him with a firearm.

3. Barton Ray Gaines, in the County of Hood and State of Texas, on or about the

23" day of February, 2002 committed aggravated assault on Stephen Ancira by
shooting at him with a firearm.

4. Barton Ray Gaines, in the County of Tarrant and State of Texas, on or about the
21* day of July, 2001, did then and there intentionally or knowingly, enter in a
habitation owned by another without the effective consent of said owner, David
Shipman, and the said Barton Ray Gaines had notice that the entry was forbidden.

5. Barton Ray Gaines, in the County of Tarrant and State of Texas, on or about the
18" day of August, 2001 did then and there intentionally or knowingly possess a
usable quantity of marihuana of two ounces or less; victim: State of Texas and
Officer R.L. Thetford, ID#3139 & Officer Moore of the Fort Worth Police
Department. ‘

6. Barton Ray Gaines, in the County of Tarrant and State of Texas, on or about the
24" day of February, 2002, did attempt to commit the offense of Evading Arrest
or Detention from Officer J.F. Shipp, ID#3101, Fort Worth Police Department.

3




Respectfully Submitted,

TIM CURRY
CRIM]NAL DISTRICT A'ITORNEY

WIICHELE HARTMANN, Assistant
Criminal District Attorney
Tarrant County, Texas
TX State Bar No. 09167800

m M-UL/
. - This is to certify that on this / 3 day of < ﬂ _, 2002,
was delivered viq facsim and delivery to
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| TN oy 4T CLER
CAUSE NO. 0836979A & 0836985A b
. EC ~ 3 200
Tiwe Y,
THE STATE OF TEXAS IN THE 213™ %
VS. ' JUDICIAL DISTRICT COURT |
BARTON RAY GAINES TARRANT COUNTY, TEXAS

BRADY VS. MARYLAND COMPLIANCE NOTIFICATION

COMES NOW THE STATE OF TEXAS and files this notice in compliance with
Brady vs. Maryland and the Court’s pre-trial ruling. This notice serves both as written
notice and confirmation of Brady material previously disclosed orally to the Defendant
through his attorney of record, Greg Westfall.

1. Both Andrew Horvath and Michael Williams initially failed to disclose all the
facts surrounding the offense to law enforcement. Specifically, both failed to
disclose that the purpose of being at the offense location was to facilitate the
Defendant purchasing marijuana from a source known to Michael Williams.
2. Both Mindy Keisel and Tarah Green initially failed to disclose all the information
. they knew regarding admissions th Barton Gaines, and the
two co-defendants, Daniel Aranda and Jason Tucker, — 7/ ['® " [Tk of e aeodatomey push tback ono
3. Both Mindy Keisel and Tarah Green reported to the TC District Attorney’s Office
in separate meetings that Jason Tucker had admitted to them that he had loaded
the weapon used in the offense.
4. Stephen Ancira and Gregory Peterson were unable to correctly identify the
Defendant out of a photo spread. sounds like a drawl, not positively certain | was not the same
5. Jheen Ancira was able to identify the Defendant out of a photo spread but the
identification was qualified by the following statements, “it’s been a long time
ago, this one keeps jumping out at me. I’m pretty sure he’s the one.”

This must've been like pulling
teeth b/c in every other instance it
was Jason only handled them.

=~ Unless, of course, Hartmann
deviated therefrom on what she
believed, only Westfall didn't —
attempt to ascertain? But it was a
big step in the Brady or Strickland
analysis.

 Criminal District Attorney
Tarrant County, Texas
TX State Bar No. 09167800

~3
)


Now that's the mark of a good attorney; push it back onto opposing counsel.

sounds like a drawl, not positively certain I was not the same

This must've been like pulling teeth b/c in every other instance it was Jason only handled them. Unless, of course, Hartmann deviated therefrom on what she believed, only Westfall didn't attempt to ascertain? But it was a big step in the Brady or Strickland analysis.


E ATE OF SERVICE

The foregoing notice was faxed and mailed to Greg Westfall, attorney of record for the
Defendant on this the 3" day of December, 2002,
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FILED |
THOMAS A. WILDER, DIST. CLERK
TARRANT COUNTY , TEXAS

CAUSE NO. 0836979A & 0836985A DEG - 3 2002
. Time / ; 0¥ F V=
THE STATE OF TEXAS IN THE 213™ By £ Depaty
VS. JUDICIAL DISTRICT COURT
BARTON RAY GAINES TARRANT COUNTY, TEXAS

SUPPLEMENTAL NOTICE QF EXTRANEQUS OFFENSES

COMES NOW THE STATE OF TEXAS and submits this supplemental notice of
extraneous offenses under Rule 404 (b), Art. 37.07 and Art. 38.37.

1. On or about February 21, 2002 the Defendant in the County of Tarrant and the
State of Texas did ask Mindy Keisel and Tarah Green to lie to law enforcement
and others about what knowledge they had regarding the Defendant’s
involvement in the charged offense. .

2. Defendant had a reputation among his peers as a heavy partier and was known to
take pills.

3. On or about February 21, 2002 the Defendant in the County of Tarrant and the

. State of Texas did consume alcohol while under the legal age of consumption.

4. On or about February 21, 2002 the Defendant in the County of Tarrant and the

State of Texas did consume pills, Klonopin. ;

Res /f}(\fﬁlllfy subpittefl,
it /

MICHELE HARTMANN, Assistant
Criminal District Attorney

Tarrant County, Texas

TX State Bar No. 09167800

Klonopin? Still a long shot from
Paxil, but they're getting closer

CERTIFICATE OF SERVICE

A true and correct copy of the foregoing notice was mailed and faxed to Greg Westfall,
attorney of record for the Defendant on this the 3™ he
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Klonopin? Still a long shot from Paxil, but they're getting closer


. CASE NOs. 0836979A AND 0836985A

THE STATE OF TEXAS IN THE 213th

VS. DISTRICT COURT |

LON LOD O LOR YR

BARTON RAY GAINES TARRANT COUNTY, TEXAS

ATTACHMENT FOR A WITNESS

TO ANY CERTIFIED PEACE OFFICER, SHERIFF OR ANY CONSTABLE OF TARRANT COUNTY, STATE
‘OF TEXAS, GREETINGS:

You are‘ hereby commanded to take the body of LILIA GONZALES, whose address is WHERE FOUND,
TARRANT COUNTY and bring said LILIA GONZALES, before the 213th District Court, of Tarrant County, Texas,
.\,DECEMBER 9, 2002 INSTANTER, at the 213th District Court, then and there to testify as a witness in behalf of
th.e Aiﬁ; case of THE STATE OF TEXAS vs. BARTON RAY GAINES, in Cause No. 0836979A AND 0836985A,
pending before said Court, said witness having disobeyed a subpoena, with a Duces Tecum of BRINGING GERARDO
‘ MORENO, D.O.B. 10/20/85. |
The Bail Bond }equir@d of said witness is fixed at $ No &WD .
| Herein fail not, and due return make of this‘ Writ, on or about INSTANTER.

~-

Witness my signature and seal of office on December 9, 2002.

THOMAS A. WILDER
DISTRICT CLERK
TARRANT COUNTY, TEXAS

s Pl W)Y

Deputy District Clerk
. 213th DISTRICT COURT




CASE NOS, 08363794 aucd) O536285A

THE STATE OF TEXAS

VS.

Rarton KAy (GAwes

§ IN THE 213th DISTRICT

§

§ COURT OF

§ |

§ TARRANT COUNTY, TEXAS

TO THE HONORABLE JUDGE OF SAID COURT: |

The Defendant herein represents that he has never béen convicted of a felony in
this or any other state, and asks the Court to submit to the Jury this application for a
probated sentence.

Subscribed and sworn
M ZOOQ._

SEAL

Q% %WM
DEFEN

before me this

DEPUTY DISTRICT CLERK —
TARRANT COUNTY, TEXAS
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ASSESSMENT OF PUNISHL_NT .o 30TB - GPC-0982

3%
THE STATE OF TEXAS IN
DISTRICT COURT
vs. Nos.O83,979A% | TARRANT COUNTY, TEXAS
0536I85A
“Darton TRAY  Gaines DATE: e, 9,002

DEFENDANT'S MOTION FOR ASSESSMENT OF PUNISHMENT

Comes now the Defendant herein, with his attorney,

(SREG \WeES

TFALL , and PRIOR to Entering a Plea to the allegations

contained in the indictment in the above styled and numbered cause, HERE-
BY REQUESTS that the punishment, if any, be assessed by the \Tu/L/V *

FILED

* insert either “JUDGE” or “JURY”




THOMAS A, F,LED

Wi
& | mnnmr Co?;i;r DI%:): ,%E”K

CASE NO. 0836979A and 0836985A PEC 17 909 '
Ti !
g:ma 3 oS 'o,\/ !
THE STATE OF TEXAS § IN THE 215t |
VS. § DISTRICT COURT
§
BARTON RAY GAINES § TARRANT COUNTY, TEXAS

ATTACHMENT FOR A WITNESS

TO ANY CERTIFIED PEACE OFFICER, SHERIFF OR ANY CONSTABLE OF TARRANT COUNTY, STATE
OF TEXAS, GREETINGS:

You are hereby commanded to take the body of AFTAB AHMED, whose address is 7451 McCART AVE,,
FORT WORTH, TX, OR WHEREVER FOUND, and bring said AFTAB AHMED, before the 213th District Court,
.Tarrant County, Texas, on DECEMBER 10, 2002, at INSTANTER, then and there to testify as a thness in behalf

of the STATE in the case of THE STATE OF TEXAS vs. BARTON RAY GAINES, in Cause Nos. 0836979A and

0836985A, pending before said Court, said witness having disobeyed a subpoena.
gNo Benpy

The Bail Bond required of said witness is fixed at
Herein fail not,‘ and due return make of this Writ, on or about INSTANTER.
Witness my signature and seal of office on December 10, 2002. -

~

THOMAS A. WILDER
DISTRICT CLERK
TARRANT COUNTY, TEXAS

v Hleco L\ ()F

Deputy District Clerk |
213th DISTRICT COURT |
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FILE
THOMAS A. WILDER, DIST. GLERK

TARRANT GOUNTY, TEXAS
CAUSE NO. 0836979A Time - ‘1] lelo,giw
THE STATE OF TEXAS X IN THE DISTRICT COURT-2=Deputy
VS. X TARRANT COUNTY, TEXAS
BARTON RAY GAINES X 213TH JUDICIAL DISTRICT

COURT'S CHARGE
MEMBERS OF THE JURY:

The defendant, Barton Ray Gaines, stands charged by indictment with the offense of
aggravated robbery with a deadly weapon.

Specifically, the indictment alleges that the defendant, Barton Ray Gaines, in Tarrant
County, Texas, on or about the 21st day of February, 2002, did then and there intentionally or
knowingly, while in the course of committing theft of property and with intent to obtain or
maintain control of said property, threaten or place Andrew Horvath in fear of imminent bodily
injury or death, and the defendant did then and there use or exhibit a deadly weapon, to-wit: a
firearm.

To this charge the defendant has pled "guilty".

You are therefore instructed to find the defendant guilty of aggravated robbery with a
deadly weapon as charged in the irldictment and to set the punishment of the defendant within
the range of punishment, which is life, or for any term not more than 99 years or less than 5
years. In addition, you may aésess a fine not to exceed $10,000. |

Under our law, when a defendant has been found guilty of more than one offense arising
out of the same criminal episode prosecuted in a single criminal action, sentence for each offense

for which he has been found guilty shall run concurrently




You are instructed that in deliberating on the punishment to be assessed, you may take
into consideration all the evidence admitted before you in the full trial of this case and the law
submitted to you by the Court.

In a criminal case the law permits a defendant to testify in his own behalf but he is not
compelled to do so, and the same law provides that the fact that a defendant does not testify shall
not be considered as a circumstance against him. You will, therefore, not consider the fact that
the defendant did not testify as a circumstance against him; and you will not, in your retirement
to consider your verdict, allude to, comment on, consider, or in any manner refer to the fact that
the defendant has not testified.

The State has introduced evidence of extraneous crimes or bad acts other than the one

charged in the indictment in this case. Said evidence was admitted only for the purpose of

legal fiction; of course, I'm being punished for the extraneous too, all without the benefit of grand jury, or even worse yet, despite a grand jury's finding to the contrary.

assisting you, if it does, in determining the proper punishment for the offense for which you have
found the defendant guilty. ¥ou cannot consider said testimony for any purpose unless you find

and believélbeyond a reasonable doubt fhat the defendant committed such other actdjjif any were:

what about criminal responsibility; what if not criminal responsible? Can | be held strictly liable?
_ Westfall had plenty of experience with strict liability holdings in Burke v. State, 28 S.W.3d 545, 549 (Tex Crim. App. 2000,
judgm't vacated)(All of the offenses under Chapter 49 are strict Ilablllty offenses.)

In this case the defendant has filed, before trial, his sworn motion in which he prays that
in the event he is convicted he be granted.community supervision. If the punishment assessed by
you is not more than ten years confinement in the penitentiary and you further find that he has
not ever been convicted of a felony in this or any other State, and if you recommend community
supeivision be granted in this case, then let your verdict show the punishment which ydu assess
and show that the defendant has never before been convicted of a felony in this or any other
State, and further show that you recommend that his sentence be suspended.

If the jury recommends community supervision the Court must grant it.



legal fiction; of course, I'm being punished for the extraneous too, all without the benefit of grand jury, or even worse yet, despite a grand jury's finding to the contrary.

what about criminal responsibility; what if not criminal responsible? Can I be held strictly liable?
Westfall had plenty of experience with strict liability holdings in Burke v. State, 28 S.W.3d 545, 549 (Tex. Crim. App. 2000, judgm't vacated)(All of the offenses under Chapter 49 are strict liability offenses.) 


The conditions of community supervision may include but shall not be limited to the
following: |

1. That the defendant commit no offense against the laws of this State or of any other
State or of the United States.

2. That the defendant avoid injurious or vicious habits.

3. That the defendant avoid persons or places of disreputable or harmful character.

4, That the defendant report to the community supervision officer as directed and obey
all rules and regulations of the community supervision department.

5. That the defendant permit the community supervision officer to visit at home or
elsewhere.

6. That the defendant work faithfully at suitable employment as far as possible.

7. That the defendant shall remain within a specified place.

8. That the defendant pay the fine, if one 5e assessed, and all court costs whether a fine
Be assessed or not, in one or several sums, and make restitution or reparation in any sum that the
Court shall determine.

9. That the defendant support his dependents.

10. That the defendant pay a community supervision fee of not to exceed $60.00 per
month during the community supervision period.

11. That the defendantbparticipate for a time specified by the Court in a comrﬁunity—based
service work program designated by the Court. '

12. That the defendant attend psychological counseling sessions at the direction of the

probation officer and at the defendant's own expense.




. 13. That the defendant not directly communicate with the victim of the offense or go near
a residence, school or other location, set forth by the Court, frequented by the victim. -

14. That the defendant submit to a period of detention in a county jail to serve a term of |
imprisonment not to exceed 180 days. |

It is possible that the length of time for which the defendant will be imprisoned might be
reduced by the award of parole.

Under the law applicable in this case, the defendant, if sentenced to a term of
imprisonment, may earn time off the period of incarceration imposed through the award of good
conduct time. Prison authorities may award good conduct time to a prisoner who exhibits good
behavior, diligence in carrying out prison work assignments, and attempts at rehabilitation. If a
prisoner engages in miscohduct, prison authorities may also take away all or part of any good
conduct time earned by the prisoner. }

. It is also possible that the length of time for which the defendant will be imprisoned
might be reduced by the award of parole.

Under the law applicable in this case, if the defendant is sentenced to a term of
imprisonment, he will not become eligible for parole until the actual time served equals one-half
of the sentence imposed or 30 years, whichever is less, without consideration of any good
conduct time he may earn. Eligibility for parole does not guarantee that parole will be granted.

It cannot accurately be predicted how the parole law and good conduct tifne might be
applied to this defendant if he is sentenced to a term of imprisonment, because the application of
these laws will depend on decisions made by prison and parole authorities.

You may consider the existence of the parole law and good conduct time. However, you
. !

‘are not to consider the extent to which good conduct time may be awarded to or forfeited by this




particular defendant. You are not to consider the manner in which the parole law may be applied
to this particular defendant.

It will not be proper for you in determining the penalty to be assessed, to fix the same by
lot, chance, or any other method than by a full, fair and free exercise of the opinion of the
individual jurors under the evidence admitted before you.

You are charged that it is only from the witness stand that the jury is permitted to receive
evidence regarding the case, or any witness therein, and no juror is permitted to communicate to
any other juror anything he may have heard regarding the case or any witness thereiril, from any
other source than the witness stand. |

Your verdict must be by a unanimous vote of all members of the jury. In deliberating on

the case you are not to refer to or discuss any matter or issue not in evidence before you.

1Y

Bob Gill, Judge
213th District Court




VERDICT FORM - NO COMMUNITY SUPERVISION

|
We, the jury, having b%instructed by the Court to find the defendant guilty of the
offense of aggravated. ith a deadly weapon as charged in the indictment, so find; and we
assess his punishment at confinement in the Institutional Division of the Texas Department of
Criminal Justice for 35¥ eaRS (“life”; or a term of years not less than 5 or more than 99); and
in addition to such confinement, we assess a fine of § 103 600.60 (“none”; or an amount not

to exceed $10,000), anq:mg‘DDO NOT RECOMMEND that he be placed on community
supervision.  THOMAS A. WILDER, DIST. CLERK

TARRANT COUNTY, TEXAS
DEC 122002 oz 17 ok,
Time (B Foreperson
By jta—__.Deputy

VERDICT FORM ~ COMMUNITY SUPERVISION

We, the jury, having been instructed by the Court to find the defendant guilty of the

et L o Aol otog .-
offense of aggravated assauits charged in the'indictment, so find; and we assess his punishment
at confinement in the Institutional Division of the Texas Department of Criminal Justice for
years (a term not less than 5 or more than 10); and in addition we assess a fine of

$ (“none”; or an amount not to exceed $10,000); and we the jury, having assessed

the punishment of the defendant at not more than ten years' confinement in the Institutional
Division of the Texas Department of Criminal Justice and having further found that he has never
before been convicted of a felony in this or in any other state, WE DO RECOMMEND that the
imposition of his sentence be suspended and he be placed on community supervision.

(If fine is assessed, answer the following by checking the appropriate blank:)

WE RECOMMEND: |

: (A) that the Defendant be required, as a condition of
community supervision, to pay the fine assessed; OR
(B) that payment of the fine be suspended.

Foreperson

82
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THE STATE OF TEXAS

VS.
BARTON RAY GAINES

PUNISHMENT FIXED BY COURT OR JURY -

Judge Presiding

CASE NO. 0836979A

8 IN THE 213TH DISTRICT
§ COURT OF
§ TARRANT COUNTY, TEXAS

JUDGMENT ON JURY VERDICT OF GUILTY
NO PROBATION GRANTED

HON. ROBERT K. GILL Date of Judgment : DECEMBER 12, 2002

Attorney for State

Assistant District

District Attorney TIM CURRY Attorney : ROBERT F. FORAN
MICHELE HARTMANN
Attorney for Defendant GREG WESTFALL
CHEYENNE MINICK Charging Instrument: INDICTMENT

Offense Date

FEBRUARY 21, 2002

Convicted Offense

AGGRAVATED ROBBERY WITH A DEADLY WEAPON, TO-WIT: A FIREARM

Degree Count Plea

1ST TWO GUILTY

Findings on

Deadly Weapon : THE JURY AFFIRMATIVELY FINDS THAT THE DEFENDANT USED OR EXHIBITED A

DEADLY WEAPON, TO-WIT: A FIREARM
'Ir)URING 'Ig-IE COMMISSION OF THE OFFENSE OR DURING THE IMMEDIATE FLIGHT
HEREFROM

Plea to Enhancement

Paragraph(s) NONE
Plea to Habitual

Paragraph(s) NONE
Findings on Enhancement/

Habitual Paragraph(s) : NONE
Jury Verdict GUILTY
Punishment Assessed By : JURY

Date Sentence Imposed

DECEMBER 12, 2002 Date to Commence : DECEMBER 12, 2002

Punishment
Place of Confinement
Fine

: COUNT TWO - THIRTY-FIVE(35) YEARS
: INSTITUTIONAL DIVISION OF THE TEXAS DEPARTMENT OF CRIMINAL JUSTICE
: $10,000.00 TEN THOUSAND DOLLARS AND ZERO CENTS

Time Credited : 295 DAYS Court Costs : $273.00
Reparation $1,000.00 Restitution NONE
:  APPOINTED COUNSEL FEES IN THE AMOUNT OF $1,000.00 TO BE PAID AS A
CONDITION OF PAROLE
IT IS FURTHER ORDERED THAT APPOINTED COUNSEL FEES FOR PURPOSES OF TEX:

CODE OF CRIM. PROC., ANN., ARTICLE. 26.05 BE SET AT $1,000.00 AND MADE
PAYABLE TO AND THROUGH THE CRIMINAL DISTRICT CLERK'S OFFICE OF
TARRANT COUNTY, TEXAS

Multiple Sentences

: TO BE SERVED CONCURREN’I[‘LY

WITH SENTENCE(S) RENDERED IN TARRANT COUNTY

8 6

TRANS NO. 1

MWARMRMAT
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On this day, set forth above, this cause came for trial, and the State appeared by the above-named attorney, and the
Defendant appeared in person in open court, the above-named counsel for Defendant also being present, or, where a Defendant is
not represented by counsel, that the Defendant knowingly, intelligently, and voluntarily waived the right to representation by
counsel; and the said Defendant having been duly arraigned and it appearing to the Court that Defendant was mentally competent,
and having pleaded as shown above to the indictment herein, both parties announced ready for trial and thereupon a jury, to-wit, the
above named foreman and eleven others, was duly selected, impaneled and sworn, who having heard the indictment read and the
Defendant's plea thereto, and having heard the evidence submitted, and having been duly charged by the Court, retired in charge of
the proper officer to consider the verdict, and afterward were brought into Court by the proper officer, the Defendant and
Defendant's counsel being present, and returned into open court the verdict set forth above, which was received by the Court, and is
here now entered upon the minutes of the Court as shown above. -

Thereupon, the Defendant elected to have punishment assessed by the above shown assessor of punishment, and when
shown above that the indictment contains enhancement paragraph(s), which were not waived, and alleges Defendant to have been
convicted previously of any felony or offenses for the purpose of enhancement of punishment, then the Court asked Defendant if
such allegations were true or false and Defendant answered as shown above. And when Defendant is shown above to have elected
to have the jury assess punishment, such jury was called back into the box and heard evidence relative to the question of punishment
and having been duly charged by the Court, they retired to consider such question, and after having deliberated, they returned into
Court the verdict shown under punishment above; and when Defendant is shown above to have elected to have punishment fixed by
the Court, in due form of law further evidence was heard by the Court relative to the question of punishment and the Court fixed the
punishment of the Defendant as shown above.

IT IS THEREFORE CONSIDERED AND ORDERED by the Court, in the presence of the Defendant, that the said
judgment be, and the same is hereby in all things approved and confirmed, and that the Defendant is adjudged guilty of the offense
set forth above as found by the verdict of the jury, as set forth above, and said Defendant be punished in accordance with the Jury
Verdict or the Court's Finding, as shown above and that the Defendant is sentenced to a term of imprisonment or fine or both, as set
forth above, and that said Defendant be delivered by the Sheriff to the Director of the Institutional Division of the Texas Department
of Criminal Justice, or other person legally authorized to receive such convicts for the punishment assessed herein, and the said
Defendant shall be confined for the above named term in accordance with the provisions of law governing such punishments and
execution may issue as necessary.

And, if shown above that the Defendant has been duly and legally convicted of a prior offense by showing the court,
cause number, and offense, together with the punishment for such offense and date Defendant was. sentenced for such offense in
accordance with such conviction, then it is further ORDERED AND ADJUDGED that the punishment herein adjudged against said
Defendant shall begin when the judgment in such prior offense, when shown above, shall have ceased to operate.

And the said Defendant is remanded to jail until said Sheriff can obey the direction of this judgment.

) ALY

PRESIDING JUDGE

Date Signed : DECEMBER 12, 2002

Notice of Appeal : DECEMBER 12, 2002

Mandate Received

VOLUME PAGE B OF CASE NO. 0836979A
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IN THE 213™ Criminal District Court of Tarrant County, Texas
Offense: Attempted Murder
Cause No.: 08369794 & 0836985A - The State of Texas vs. Barton Ray Gaines

APPLICATION FOR SUBPOENA

TO THE CLERK OF THE DISTRICT COURTS OF TARRANT COUNTY, TEXAS:

You will please issue subpoena in accordance with law in the above numbered and entitled cause
for the following named witnesses, whose testimony is material to the State or the defense.

NAME OF WITNESS VOCATION, ADDRESS AND TELEPHONE COUNTY
NUMBER
Gary Green Wherever found Tarrant
Sherry Green Wherever found

Duces tecum Produce the minor child Tarah Green for testimony in the above cause.

R 10,2002 AT 8:00 AMINTHE213™

/'y JUSTICE CENTER IN.FORT WORTH,
This is my initial appeal ' v M

attorney's wife. Other than filing e Ay »
this motion, as far as can tell, she SHEH"‘;‘\TTO lfcl)ltli 221298’7;312

had no part in my prosecution.

THESE WITNESSES ARE TO PERSONALLY APPE
DISTRICT COURT COURTROOM IN THE TARRA
TEXAS.

Issued & day of 710'1!{/)‘—@*\——" ,2002, by ’,9,7,(:)

Signature of person serving subpoena if other than officer of the State


Highlight

This is my initial appeal attorney's wife. Other than filing this motion, as far as can tell, she had no part in my prosecution.


SUBPOENA

DATE OF ISSUE: November 25, 2002

TO ANY SHERIFF OR ANY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter named person or persons to be and personally appear before the
below named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,
at the below shown date and time, then and there to testify on behalf of the below shown party in the styled and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

CASE NO. 0836979A & 0836985A

THE STATE OF TEXAS § IN.THE 213TH
§ ”
VS. § DISTRICT COURT OF
§
BARTON RAY GAINES § TARRANT COUNTY, TEXAS

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in
writing or other thing desired as evidence: PRODUCE THE MINOR CHILD TARAH GREEN FOR TESTIMONY IN THE
ABOVE CAUSE

To appear as a Witness for the STATE. Witness is to appear on DECEMBER 190, 2002, 8AM.

GARY GREEN TARRANT COUNTY
WHEREVER FOUND
SHERRY GREEN TARRANT COUNTY
WHEREVER FOUND

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs
in other criminal cases.

THOMAS A. WILDER
District Clerk
Tarrant County, Texas

D) (ol

Deputy | /

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness
named outside of Tarrant County. May also be used for duces tecum.)

OFFICER’S RETURN .
CAME TO HAND on the 22_5\ 7'_,(£ day of m/ Gpeerfel P22 and executed by reading the within

subpoena to and within the hearing of the witnesses, summoned in Tarrant County, and by delivering a true copy of this Writ to
the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter
set forth as follows:

NAME ADDRESS Date Time Total
Summoned Summoned Mileage Fees

éa@n oot 117 Tobl sty TC /=B 3t

The following named witnesses not summoned for the reasons set opposite their names in accordance with-Art. 24.04 C.C.P.

FILED DIST, CLERK
“ 5 |
ol Ay, e 7@«,@,{ Conmy, Tos
pEC - 5 2002 BY’W' :

D | .
2?‘% mﬁﬂ&%&z 9
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. IN THE Z) 2‘5 DISTRICT COURT OF TARRANT COUNTY, TEX

OFFENSE: A—#M’(a/ @dﬂ(ﬁ/ /Ml}}’dﬂ/ Gl
NO. O&?Wf/‘t ¢ ijé?fﬁﬁﬁmow&msvs 4

OMA ED
“ﬁﬁffirﬁlm- Ol
APPLICATION FOR SUBPOENA "o OUNTY 7y SLERK
TO THE CLERK OF THE DISTRICT COURTS OF TARRANT COUNTY, TEXAS: Va5 2002
Timg & 25—

You will please issue subpoena in accordance with law In the & nu d and entifled ccuse
the following witnesses, whase testimony is material to the State or the Defenss:
Y
. NAME OF WITNESS VOCATION, ADDRESS AND TELEPHONE NUMBER cour

z) /Mmdq Koise / (Whine Wa// Tadnd-

MiA Wt “found — Jauass
/MMJ ldbang — (hue “doundd — Tdudns
b~ e YL unof ‘1a

d_JUewec  [bhie J0urdl Hrod
()le/wo\, Antiate Lohue Jound, /red
(Al B fensoa_ [Whine " Lopund fro 9

Ducss tetum:

THESE WITNESSES ARE TO PCRSONALLY APPEAR ON THE / g DAY OR_Y ()/ { WL(A/
AD. ﬁﬁ@__,m 5 QO oclock_/V ' M, AT THE ; ) ﬂ B ' DISTF

COURT NO. COURTROOM IN THE TARRANT COUNTY COURTHOUSE IN FORT WOR™ -, TE>

éi iO;zEY FOR STATE, DEFSREANT

Issued =3 day of ﬂmrem—Qﬂ/\) , 0?%2 by__fq[i

Signature of person serving subpoena if other than officer of the State 9 O |
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SUBPOENA

DATE OF ISSUE: November 25, 2002

TO ANY SHERIFF OR ANY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter named person or persons to be and personally appear before the
below named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,
at the below shown date and time, then and there to testify on behalf of the below shown party in the styled and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

CASE NO. 0836979A & 0836985A
THE STATE OF TEXAS IN THE 213TH

VS. DISTRICT COURT OF

oD OB LR W W

BARTON RAY GAINES TARRANT COUNTY, TEXAS
And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in
writing or other thing desired as evidence: NONE

To appear as a Witness for the STATE. Witness is to appear on DECEMBER 10, 2002, 8AM.

MINDY KEISEL TARRANT COUNTY
WHEREVER FOUND EILED . _
THOMAS A. WILDER, DIST. CLERK
TARAH GREEN TARRANT COUNTY TARRANT COUNTY, TEXAS
WHEREVER FOUND

DEC - 5 2002
MICHAEL WILLIAMS TARRANT COUNTY W
WHEREVER FOUND Tine 0" 40
Ea
ANDREW HORVATH TARRANT COUNTY O = Doty

WHEREVER FOUND
HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs
in other criminal cases.

THOMAS A. WILDER
District Clerk
Tarrant County, Texas

w_ D) (34

Deputy

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness
named outside of Tarrant County. May also be used for duces tecum.)

ER’S RETURN

Vrad (jFI/E
CAME TO HAND on the V“Zé" ~ day of M ,MZ—, and executed by reading the within

subpoena to and within the hearing of the witnesses, summoned in Tarrant County, and by delivering a true copy of this Writ to
the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter
set forth as follows:

NAME ADDRESS Date Time Totat
Summoned Summoned Mileage Fees

il el S (0 1 ] ity | 152 ffn
M,“»/D%K%ea LB Sridss | (24-02| 4 U

!

The following named withesses not summoned for the reasons set opposite their names in accordance with Art. 24.04 C.C.P.

T24C
By g:/'i’;/éyr Mé"@ ~Beputy—
T esrhal 91
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SUBPOENA

DATE OF ISSUE: November 25, 2002

TO ANY SHERIFF OR ANY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter named person or persons to be and pcrsonally appear before the k
below named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth, i
at the below shown date and time, then and there to testify on behalf of the below shown party in the styled and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

CASE NO. 0836979A & 0836985A
THE STATE OF TEXAS IN THE 213TH

VS. DISTRICT COURT OF

O LON LN U O

BARTON RAY GAINES TARRANT COUNTY, TEXAS

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in
writing or other thing desired as evidence: NONE

To appear as a Witness for the STATE. Witness is to appear on DECEMBER 10, 2002, 8AM.

RICHARD WEAVER HOOD COUNTY
WHEREVER FOUND
STEPHEN ANCIRA HOOD COUNTY
WHEREVER FOUND
GREG PETERSON HOOD COUNTY
WHEREVER FOUND

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine notlexceeding five hundred dollars, to be collected as fines and costs
in other criminal cases.

THOMAS A. WILDER
District Clerk ‘
Tarrant County, Texas

. DUl

Dcput}( \

(Felony cases. To be read to witness if served in Tarrant County and to be exccuted by delivering a copy to each witness
named outside of Tarrant County. May also be used for duces tecum.)

OFFICER’S RETURN

CAME TO HAND on the Z 5 ,ﬂ day of et &2(/ MZ, and cxecuted by reading the within
subpoena to and within the hearing of the witnesses, summoned in Tarrant County, and by delivering a true copy of this Writ to
the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter
set forth as follows: o

NAME ADDRESS | Date Time Total
Summoned Summoned Mileage Fees

EW%AJeW M 50 | )02 675
b b | 2l le, 52, | aitoo Uil
G445 ferel 2o/ | Tlandl Lo, S0, | NP

7

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art. 24.04 C.C.P.

_enrn

momt.-v't'tltlét'-:;nu.—mér. CLERK
TARRANT COUNTY, TFXAS TEFR T  ,  Comy, Tems
~ DEC = b 2002 Wﬁ%w
Time \o 4D :&/Veﬁm " 99 E|

By mu—-&m ty I.




IN THE \Dﬁ / DISTRICT OF TARRANT C
OFFENSE: M{ﬂ )é J/ %&t %L/ | S

,A/ THE STATE OF TEXAS VS.'

APPLICATION FOR SUBPOENA N0V z 5 55,

Ti
TO THE.CLERK OF THE DISTRICT COURTS OF TARRANT COUNTY, TEXAS: B;""' SIS

You will pledss Issue subpoena in accordance with law In the above numbefe i ZUsS
the following witnesses. whose testimony Is material fo the State or the Defense. i

NAME OF WITNESS VOCATION, ADDRESS AND TELEPHONE NUMBER cout

DA Thnved 751 jwelak Ave.  Tnasd-
v FLo, T & (i
ZQQ,UM

(3 medo Ml 5 a1 Sewtkust Tauaut
/7} Fo, Tk ,
o 1% uma/

Duces tecum:

THESE WITNESSES ARE TO PERSONALLY APPEAR ON THE 4‘;2 DAY OF 91 (ZU’K,/J’C/
A.D-MA _X_O_U_o 'CLOCK A: ‘M, AT THE \)0?/ 5 DISTT

COURTNO. COURTROOM IN THE TARRANT COUNTY COURTHOUSE IN FORTWOR™ . Te*

lssued A5 day of Tisvendeo AR by__jép

Signature of person serving subpoena if other than officer of fhe State 9 3




SUBPOENA

DATE OF ISSUE: November 25, 2002

TO ANY SHERIFF OR ANY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter named person or persons to be and personally appear before the
below named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,
at the below shown date and time, then and there to testify on behalf of the below shown party in the styled and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

CASE NO. 0836979A & 0836985A
THE STATE OF TEXAS IN THE 213TH

VS. DISTRICT COURT OF

W U D L

BARTON RAY GAINES TARRANT COUNTY, TEXAS

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in
writing or other thing desired as evidence: NONE

To appear as a Witness for the STATE. Witness is to appear on DECEMBER 10, 2002, 8AM.

AFTAB AHMED TARRANT COUNTY

7451 MCCART AVE ,

FORT WORTH, TX ’fforms A WZILED

OR WHEREVER FOUND ARRiNy COZE,,’;:YD’?T. .
GERARDO MORENO TARRANT COUNTY Dee . 5 ' TS

5211 SOUTHCREST CT Tine 2002

FORT WORTH, TX By O ({

OR WHEREVER FOUND %
HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs
in other criminal cases.

THOMAS A. WILDER
District Clerk
Tarrant County, Texas

o D § Gl

Deputy L

(Felony cases. To be read to witness if served in Tarrant Counfy and to be executed by delivering a copy to each witness
named outside of Tarrant County. May also be used for duces tecum.)

OFFICER’S RETURN

CAME TO HAND on the &# day of W , 2227, and executed by reading the within

subpoena to and within the hearing of the witnesses, summoned in Tarrant County, and by delivering a true copy of this Writ to
the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter
set forth as follows:

NAME ADDRESS | Date Time Total
Summoned Summoned Mileage Fees

Jididls | TS5/ Caerthe. 1202 £55

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art. 24.04 C.C.P.

/7 i T B
/]

W County, Texas
By'g'z;f/‘/ & %ﬁg%w
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DISTRICT COURT OF TARRANT COUNTY, TEX

@ D
OFFENSE: A’\“Pﬂmﬁkd (Mu’ MuUyr \Mf B
NO. OXf)(oc)ﬁA ,AM‘J&% THE STATE OF TEXAS VS. —'?“JSIYJH)Y\ (7ﬂl

TARg A, LG
Aﬁﬁéwr 66 g-‘)?‘ybisy Cleny
APPLICATION FOR SUBPOENA DEC TExAg
2
TO THE CLERK OF THE DISTRICT COURTS OF TARRANT COUNTY, TEXAS: Time ]0 0 2002
8 ~
You will please issue subpoena in accordance with law In the above numge‘gw\ﬁelw
the following witnesses, whose testimony Is material to the State or the Defense. ~—lapy
Y
NAME OF WITNESS VOCATION, ADDRESS AND TELEPHONE NUMBER COUN

Oheen Angiva Wwhatt_ oo Hoer
'K Conzals whave Feund “larant

2 \_

Fowerioom Dl biing Qoards Movine, ddv: o-20-85

THESE WITNESSES ARE TO PERSONALLY APPEAR ON THE f E DAY OF M@ﬂ_m/[()a/l’
AD. 9'00 DN ar OI O'CLOCK A M, AT THE SISTF

COURTNO. COURTROOM IN THE TARRANT COUNTY COURTHOUSE INFORTWORT =, TEX

. ORNEY FOR STATE, 'DE‘FE?W\’\IQ}
lssued dClY ofw @DO()\ by %J}LC/ A

—99

Signature of person serving subpoena if other than officer of the State
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SUBPOENA

DATE OF ISSUE: December ., 2002

TO ANY SHERIFF OR ANY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter named person or persons to be and personally appear before the
below named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,
at the below shown date and time, then and there to testify on behalf of the below shown party in the styled and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

CASE NO. 0836979A AND 0836985A

THE STATE OF TEXAS § IN THE 213th i
§ : i
VS. § DISTRICT COURT OF i
§
BARTON RAY GAINES § TARRANT COUNTY, TEXAS :

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in
writing or other thing desired as evidence: NONE

To appear as a Witness for the STATE. Witness is to appear on DECEMBER 9, 2002 AT 9:00 AM.

JHEEN ANCIRA WHERE FOUND HOOD COUNTY

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs
in other criminal cases.

THOMAS A, WILDER
District Clerk
Tarrant County, Texas

By. “WMA, \’\ o

Deputy -

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness
named outside of Tarrant County. May also be used for duces tecum.)

OFFICER’S RETURN

CAME TO HAND on the day of s , and executed by reading the within
subpoena to and within the hearing of the witnesses, summoned in Tarrant County, and by delivering a true copy of this Writ to
the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter
set forth as follows:

NAME ADDRESS Date Time Total
Summoned Summoned Mileage Fees

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art. 2404 CCP.

v

County, Texas

By Deputy
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1THE STALE OF TEAAS

SUBPOENA

K DATE OF ISSUE: December 2, 2002

TO ANY SHERIFF OR ANY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

. You are hereby commanded to summon the hereinafter named person or persons to be and personally appear before the
below named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,

at the below shown date and time, then and there to testify on behalf of the below shown party in the styled and numbered action

shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

CASE NO. 0836979A AND 0836985A
THE STATE OF TEXAS IN THE 213th

VS. DISTRICT COURT OF

20RO LOR WOn U

BARTON RAY GAINES TARRANT COUNTY, TEXAS

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in
writing or other thing desired as evidence: DUCES TECUM: PLEASE BRING GERARDO MORENO, D.O.B. 10-20-85.

To appear as a Witness for the STATE. Witness is to appear on DECEMBER 9, 2002 AT 9:00 AM.

LILIA GONZALES WHERE FOUND TARRANT COUNTY

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs
in other criminal cases.

THOMAS A. WILDER

District Clerk
. Tarrant County, Texas :@i
By. %CZ‘A - tﬂ

Deputy

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness
named outside of Tarrant County. May also be used for duces tecum.)

OFFICER’S RETURN

CAME TO HAND on the M day of M &2, and executed by reading the within
subpoena to and within the hearifg of the witnesses, summoned in Tarrant County, and by delivering a true copy of this Writ to
the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter
set forth as follows:

NAME ADDRESS Date Time Total

Summoned Summoned Miteage Fees
(it bploznes %ﬂ%ﬁr fos | JR52 | Tz

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art. 24.04 C.C.P.

, %&: g
Aéﬁffffﬂrﬁ/{




IN THE 213TH CRIMINAL DISTRICT COURT OF TARRANT COUNTY, TEXAS

OFFENSE: ATTEMPTED CAPITAL MURDER

CAUSE NUMBER: 0836979A . =
CREN
THE STATE OF TEXAS v. BARTON RAY GAINES %7 ° %z
fo= R g —A ™
Do - '
— o]
APPLICATION FOR SUBPOENA c;;__ = %
TO THE CLERK OF THE DISTRICT COURTS OF TARRANT COUNTY, TEXAS: ‘;

You will please issue a subpoena or subpoenas in accordance with law in the above numbered and entitled cause

for the following witness or witnesses, whose testimony is material to the DEFENSE.

NAME OF WITNESS VOCATION, ADDRESS AND TELEPHONE NUMBER COUNTY
Custodian of Records

Fort Worth Independent School District ‘Where Found, Tarrant
DUCES TECUM:

All records in your possession or contro! pertaining to Barton Ray Gaines, DOB: 10-25-82, including but not limited
to all special education records, all alternative education placement records, all disciplinaryrecords, all medical records,
all grade reports, any results of any testing for any reason, including any results of any standardized testing for academic
progress as well as the results of any type of aptitude testing or testing for placement into any types of programs.

/07 avor Mo
THESE WITNESSES ARE TO PERSONALLY APPEAR ON THE () DAY OF

2002, AT O’CLOCK M. AT THE 213TH CRIMINAL DISTRICT COURT

COURTROOM IN THE TARRANT COUNTY COURTHOUSE ORTH, TEXAS.

REG WESTFALL, ATTORNEY._ESR DEFENDANT
ONE SUMMIT AVENUE, #910, FT WORTH, TEXAS
817-877-1700

ISSUED JI/J DAY OF @LUMJ‘M 0028y “Kibeces \\ Qﬂ .

Signature ‘p(f)erson serving subpoena if other than officer of the State

el
oC
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SUBPOENA

DATE OF ISSUE: December 2, 2002

TO ANY SHERIFF OR ANY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter named person or persons to be and personally appear before the
below named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,
at the below shown date and time, then and there to testify on behalf of the below shown party in the styled and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

CASE NO. 0836979A

THE STATE OF TEXAS § IN THE 213th
§ .
VS. § DISTRICT COURT OF
§
BARTON RAY GAINES § TARRANT COUNTY, TEXAS

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in
writing or other thing desired as evidence: DUCES TECUM: ALL RECORDS IN YOUR POSSESSION OR CONTROL
PERTAINING TO BARTON RAY GAINES, DOB: 10-25-82, INCLUDING, BUT NOT LIMITED TO, ALL SPECIAL
EDUCATION RECORDS, ALL ALTERNATIVE EDUCATION PLACEMENT RECORDS, ALL DISCIPLINARY
RECORDS, ALL MEDICAL RECORDS, ALL GRADE REPORTS, ANY RESULTS OF ANY TESTING FOR ANY
REASON, INCLUDING ANY RESULTS OF ANY STANDARDIZED TESTING FOR ACADEMIC PROGRESS, AS WELL
AS THE RESULTS OF ANY TYPE OF APTITUDE TESTING FOR PLACEMENT INTO ANY TYPES OF PROGRAMS.

To appear as a Witness for the DEFENSE. Witness is to appear on DECEMBER 10, 2002 AT 9:00 AM.

CUSTODIAN OF RECORDS WHERE FOUND TARRANT COUNTY
FORT WORTH INDEPENDENT SCHOOL DISTRICT

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs
in other criminal cases. '

THOMAS A. WILDER
District Clerk
Tarrant County, Texas

By.
Deputy

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness
named outside of Tarrant County. May also be used for duces tecum.)

OFFICER’S RETURN

CAME TO HAND on the day of , and executed by reading the within
subpoena to and within the hearing of the witnesses, summoned in Tarrant County, and by delivering a true copy of this Writ to
the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter
set forth as follows:

NAME ADDRESS | Date Time Total
ned Mileage Fees

- ned S

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art. 24.04 C.C.P.

County, Texas

By Deputy
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IN THE 213TH CRIMINAL DISTRICT COURT OF TARRANT COUNTY, TEXAS
OFFENSE: ATTEMPTED CAPITAL MURDER
CAUSE NUMBER: 0836979A

THE STATE OF TEXAS v. BARTON RAY GAINES

APPLICATION FOR SUBPOENA

TO THE CLERX OF THE DISTRICT COURTS OF TARRANT COUNTY, TEXAS:
You will please issue a subpoena or subpoenas in accordance with law in the above numbered and entitled cause

for the following witness or witnesses, whose testimony is material to the DEFENSE.

NAME OF WITNESS VOCATION, ADDRESS AND TELEPHONE NUMBER COUNTY
Custodian of Records

Crowley Independent School District Where Found, Tarrant
DUCES TECUM:

All records in your possession or control pertaining to Barton Ray Gaines, DOB: 10-25-82, including but not limited
to all special education records, all alternative education placement records, all disciplinary records, all medical records,
all grade reports, any results of any testing for any reason, including any results of any standardized testing for academic
progress as well as the results of any type of aptitude testing or testing for placement into any types of programs.

2002, AT 0O’CLOC M. AT THE 213TH CRIMINAL DISTRICT COURT

THESE WITNESEE? ARE TO PERSONALLY APPEAR ON THE | 0 DAY OF :

COURTROOM IN THE TARRANT COUNTY COURTHOUSE IN RTH, TEXAS.

- ’ G WESTFALL, ATTORNEY FOR DEFENDANT
ONE SUMMIT AVENUE, #910, FT WORTH, TEXAS

817-877-1700

ISSUED cQ——?"CO DAY OF /@W ,2002 BY ‘%pﬁc&’m \\:_Q_:Q ;

A

Signature of pcrsog{’serving subpoena if other than officer of the State
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SUBPOENA

DATE OF ISSUE: December 2, 2002

TO ANY SHERIFF OR ANY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

. You are hereby commanded to summon the hereinafter named person or persons to be and personally appear before the

i below named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,
at the below shown date and time, then and there to testify on behalf of the below shown party in the styled and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

| CASE NO. 0836979A

THE STATE OF TEXAS § IN THE 213th
§ e
VS. § DISTRICT COURT OF
§
BARTON RAY GAINES § TARRANT COUNTY, TEXAS

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in

writing or other thing desired as evidence: DUCES TECUM: ALL RECORDS IN YOUR POSSESSION OR CONTROL

. PERTAINING TO BARTON RAY GAINES, DOB: 10-25-82, INCLUDING, BUT NOT LIMITED TO, ALL SPECIAL
i EDUCATION RECORDS, ALL ALTERNATIVE EDUCATION PLACEMENT RECORDS, ALL DISCIPLINARY
RECORDS, ALL MEDICAL RECORDS, ALL GRADE REPORTS, ANY RESULTS OF ANY TESTING FOR ANY
REASON, INCLUDING ANY RESULTS OF ANY STANDARDIZED TESTING FOR ACADEMIC PROGRESS, AS WELL

AS THE RESULTS OF ANY TYPE OF APTITUDE TESTING FOR PLACEMENT INTO ANY TYPES OF PROGRAMS.

i To appear as a Witness for the DEFENSE. Witness is to appear on DECEMBER 10, 2002 AT 9:00 AM.

CUSTODIAN OF RECORDS WHERE FOUND TARRANT COUNTY
CROWLEY INDEPENDENT SCHOOL DISTRICT

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by finc not exceeding five hundred dollars, to be collected as fines and costs

' : [ in other criminal cases.
3 | THOMAS A. WILDER
District Clerk

Tarrant County, Texas \_D
\ ™
By: %f;& Cia j

Deputy

ST LT A

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness
named outside of Tarrant County. May also be used for duces tecum.) g

OFFICER’S RETURN

‘ ! CAME TO HAND on the day of , , and executed by reading the within
o subpoena to and within the hearing of the witnesses, summoned in Tarrant County, and by delivering a true copy of this Writ to

] the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter
; set forth as follows:

NAME ADDRESS |, Date Time Totat
= Summoned Summoned Mileage Fees

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art. 24.04 C.C.P.

County, Texas

By Deputy
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IN THE 213TH CRIMINAL DISTRICT COURT OF TARRANT COUNTY, TEXAS
OFFENSE: ATTEMPTED CAPITAL MURDER

| CAUSE NUMBER: 0836979A

; THE STATE OF TEXAS v. BARTON RAY GAINES
|

APPLICATION FOR SUBPOENA

TO THE CLERK OF THE DISTRICT COURTS OF TARRANT COUNTY, TEXAS:

You will please issue a subpoena or subpoenas in accordance with law in the above numbered and entitled cause

for the following witness or witnesses, whose testimony is material to the DEFENSE.

NAME OF WITNESS VOCATION, ADDRESS AND TEL EPHONE NUMBER COUNTY
Custodian of Records
Fort Worth City Credit Union , , Tarrant
2309 Montgomery Street raSTH =
Fort Worth, Texas 76107 o9 3 9
e P > m
2 oI
O
DUCES TECUM: g > 20
o % < =
Copies of all checks written on account number 0020379012, said account being in the name ‘g;art TR es_:é

THESE WITNESSES ARE TO PERSONALLY APPEAR ON THE __/ f DAY OF @&é/

2002, AT 0’CLOCK /é/

M. AT THE 213TH CRIMINAL DISTRICT COURT
COURTROOM IN THE TARRANT COUNTY COURTHOUSE IN FORT WORTH, TEXAS.

GRE ESTFALL, ATTORNEY FOR DEFENDANT
+ ONE SUMMIT AVENUE, #910, FT WORTH, TEXAS
817-877-1700

ISSUED @MQ— DAY OF \Beceﬂ‘ja«"f . 2002 BY WM,&@@'

Signature ofperson)éving subpo::na%ﬂﬁﬁlﬁﬁﬂfﬁpé of the State
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SUBPOENA

DATE OF ISSUE: December 2, 2002

TO ANY SHERIFF OR ANY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter named person or persons to be and personally appear before the
below named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,
at the below shown date and time, then and there to testify on bebalf of the below shown party in the styled and numbered action
shown below pending in said Court, and there remain {rom day to day and from term to term until discharged by said Court.

CASE NO. 0836979A

THE STATE OF TEXAS § IN THE 213th
§ :
VS. § DISTRICT COURT OF
§ .
BARTON RAY GAINES § TARRANT COUNTY, TEXAS

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in
writing or other thing desired as evidence: DUCES TECUM: COPIES OF ALL CHECKS WRITTEN ON ACCOUNT
NUMBER 0020379012, SAID ACCOUNT BEING IN THE NAME OF BART GAINES.

To appear as a Witness for the DEFENSE. Witness is to appear on DECEMBER 10, 2002 AT 9:00 AM.

CUSTODIAN OF RECORDS FORT WORTH CITY CREDIT UNION TARRANT COUNTY
2309 MONTGOMERY STREET
FORT WORTH, TEXAS 76107

HEREIN FAIL NOT, but of this subpocna make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs
in other criminal cases.

THOMAS A. WILDER
District Clerk
Tarrant County, Texas

By: ‘*%A’Z-C{ﬁ_ \/@j

Deputy

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness
named outside of Tarrant County. May also be used for duces tecum.)

OFFICER’S RETURN

CAME TO HAND on the day of , , and executed by reading the within
subpoena to and within the hearing of the witnesses, summoned in Tarrant County, and by delivering a true copy of this Writ to
the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter
set forth as follows: ’

NAME ADDRESS . Date Time Total
W Summoned Summoned Mileage Pecs

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art. 24.04 C.C.P.

County, Texas

By Deputy
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IN THE 213TH CRIMINAL DISTRICT COURT OF TARRANT COUNTY, TEXAS
OFFENSE: ATTEMPTED CAPITAL MURDER
CAUSE NUMBER: 0836979A

THE STATE OF TEXAS v. BARTON RAY GAINES

APPLICATION FOR SUBPOENA °

ALKN0J LRYYYYL
ENIE

TO THE CLERK OF THE DISTRICT COURTS OF TARRANT COUNTY, TEXAS:
Youwill please issue a subpoena or subpoenas in accordance with law in the above numbered and entitled cause

for the following witness or witnesses, whose testimony is material to the DEFENSE.

NAME OF WITNESS VOCATION, ADDRESS AND TELEPHONE NUMBER COUNTY
Custodian of Records

Tarrant County Sheriff’s Office / Jail Where Found, Tarrant
DUCES TECUM:

All psychiatric and medical records in your possession or control pertaining to Barton Ray Gaines, Jr., DOB: 10-25-82.

7/
THESE WITNESSES ARE TO PERSONALLY APPEAR ON THE / DAY OF 5

2002, AT O’CLOCK . AT THE 213TH CRIMINAL DISTRICT COURT

COURTROONI IN THE TARRANT COUNTY COURTHOUSE IN FORT WORTH, TEXAS.

. G STEATL, WEFENDANT
- SUMMIT AVENUE, #910, FT WORTH, TEXAS
817-877-

1700

ISSUED oZI“J DAY OF @QCQ»—ZM , 2002 BY %[’@C{‘m \/\

Signature of persop/Serving subpoena i@;;.ﬂxea.t\)cer of the State




THE STATE OF TEXAS

SUBPOENA

DATE OF ISSUE: - December 2, 2002

TO ANY SHERIFF OR ANY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter named person or persons to be and personally appear before the
below named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,
at the below shown date and time, then and there to testify on behalf of the below shown party in the styled and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

CASE NO. 0836979A
THE STATE OF TEXAS IN THE 213th

VS. DISTRICT COURT OF

w3 OB U N U

BARTON RAY GAINES TARRANT COUNTY, TEXAS

And the said witness is further dirccted Lo bring with him and produce in Court the following instrument or instruments in
writing or other thing desired as evidence: DUCES TECUM: ALL PSYCHIATRIC AND MEDICAL RECORDS IN YOUR
POSSESSION OR CONTROL PERTAINING TO BARTON RAY GAINES, JR., DOB: 10-25-82.

To appear as a Witness for the DEFENSE. Witness is to appear on DECEMBER 10, 2002 AT 9:00 AM.

CUSTODIAN OF RECORDS TARRANT COUNTY SHERIFF'S OFFICE/JAIL TARRANT COUNTY
WHERE FOUND bt

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs
in other criminal cases.

THOMAS A. WILDER
District Clerk
Tarrant County, Texas

By %éea(t’u\'\ W

Deputy

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness
named outside of Tarrant County. May also be used for duces tecum.)

OFFICER’S RETURN

CAME TO HAND on the day of , and executed by reading the within
subpoena to and within the hearing of the witnesses, summoned in Tarrant County, and by delivering a true copy of this Writ to
the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter
set forth as follows:

NAME ADDRESS Date Time Total
Summoned Summoned Mileage Fees

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art. 24.04 C.C.P.

0

County, Texas

By Deputy
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*Eggmm{ ovyath. (0hove found -

~N

OF TARRANT COUNTY, TEX,

F =

" ' 4/ 4 / £ =
No. 003L4 191 THESTATEOFTEXASVS.MMS

APPLICATION FOR SUBPOENA

TO THE CLERK OF THE DISTRICT COURTS OF TARRANT COUNTY, TEXAS:

You will please Issue subpoena in accordancs with law In the above numbered and entitled ccuse f
the following witnesses. whose testimony is material to the State or the Defense.

NAME OF WITNESS VOCATION, ADDRESS AND TELEPHONE NUMBER COUN

A

X Duces tecum: N | f‘ ‘ :

—

THESE WITNESSES ARE TO PERSONALLY APPEAR ON THE DAY OF : -

AD-;Q@QLAT 8"00 O'CLOCK Zl M, AT THE 23 _ DISTR |

COURTROOM IN THE TARRANT COUNTY COU RTHOUSE INFORTWORT =, TeX E

-4

COURTNO.

. Issued j day of_Jacoma b~ 3 L 2009~ by M

Signature of person serving subpoena if other than officer of the State’ 1 (} 6




SUBPOENA

DATE OF ISSUE: December 4, 2002

TO ANY SHERIFF OR ANY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter named person or persons to be and personally appear before the
below named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,
at the below shown date and time, then and there to testify on behalf of the below shown party in the styled and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

CASE NO. 0836979A/0836985A
THE STATE OF TEXAS IN. THE 213TH

VS. DISTRICT COURT OF

0T LB O U N

BARTON GAINES TARRANT COUNTY, TEXAS

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in
writing or other thing desired as evidence: *BRING ANDREW HORVATH

To appear as a Witness for the STATE. Witness is to appear on DECEMBER 10, 2002 AT 8:00 AM. IN THE 213TH
DISTRICT COURT.

*ROSEMARY HORVATH
WHERE FOUND/TARRANT COUNTY

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred doflars, to be collected as fines and costs
in other criminal cases.

THOMAS A. WILDER
District Clerk
Tarrant County, Texas

By: ) m\S&JV\Q

Deputy

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness
named outside of Tarrant County. May also be used for duces tecum.)

OFFICER'S RETURN

CAME TO HAND on the _lﬁ day of W/wa, and executed by reading the within

subpoena to and within the hearing of the witnesses, Summoned in Tarrant County, and by delivering a true copy.of this Writ to
the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter
set forth as follows:

A NAME / ADDRESS Date Time Total
Summoned Summoned Mileage Fees
ezl SHUIH 19 208 fonbd ) lempel | Ptff2 | £ ot

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art. 24.04 C.C.P.

Ch

| ¥ )
doFr Bigt, CLERK _
THOMAS.\ir COUNTY, TENAS T olef—, .
DEC - 5 2002 | il 25 Reputy
6 , 40 T .
" TR,
By _
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. IN THE D 2-1-3 RICT COURT, OF TARRANT COUNTY, TEX.

 OFFENSE: AH'EIILP* M L . ‘
vo. ¥ 30779 ‘; l THE STATE OF TEXAS VS. M"DI‘\ kd.b! M
083 I8SA |

APPLICATION FOR SUBPOENA

TO THE CLERK OF THE DISTRICT COURTS OF TARRANT COUNTY, TEXAS:

You will please Issue subpoena In accordance with law In the above numbered and enfitled cause 1 °
the following witnesses, whose testimony Is material fo the State or the Defense.

NAME OF WITNESS VOCf\TlON, ADDRESS AND TELEPHONE NUMBER COUN
Srmt Cudodian of Reearde T
fams. MeHurdid bodal |

tovdS 3ol Ronsulveun Ave .

- Fovt WortY 19 21104 ’”W,Asai . lLﬂEEF;D
rcafhﬂ; rExCLEHK |

. | | PET : :5 200

Duces tecum:
uces um.Pl-Qa
Yhm, émac:m% 0 N\\dne\ \Mxktxo S Dob: 04-28-84

m@ﬂ,_urz_zj.r 200z -

THESE WITNESSES ARE TO PERSONALLY APPEAR ON THE DAY OF ‘Dé&m |
A.D. _&, a" mj O'CLOCK A .M, AT THE .b 2-/ 3 . DISTR

COURTNO. COURTROOM IN THE TARRANT COUNTY COURTHOUSE IN FORTWORT=, TEX

Why not include the date they were released too (i.e., the 23rd)? Did they show jMij fBt\thereby contradict
Charla reason why she didn't ask Andy to identify me before | was arrested toof

® ‘ ' .
lssued \54}\ day of _. &P‘ﬁf“ﬁ% Ww—by_‘ﬁ;éﬁ&(ﬁb A/Q‘% —

I

Signature of person serving subpoena if other than officer of the State 108



Highlight

Why not include the date they were released too (i.e., the 23rd)? Did they show Mike was released first, thereby contradict Charla reason why she didn't ask Andy to identify me before I was arrested too?

Highlight

Highlight
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Cause Number 0836979A A

@ TARRAHT COUTY

BARTON RAY GAINES § IN THE29TH ('Y 0 -
VS, § DISTRICT COURT R i L
THE STATE OF TEXAS § TARRANT COUNTY, TEXAS

MOTION FOR NEW TRIAL

The above referenced Defendant, through the undersigned attorney, pursuant
to Rule 21.1 and Rule 21.4(a), Texas Rules of Appellate Procedure, moves the Court

to grant him a new trial for the following reason:
L

The verdicts are contrary to the law and evidence.

. II.

This motion is filed as a supplement to any previously filed motion and snould

be considered amended by any subsequently timely filed motion for new triai.

[/ivectfully submitted,
@‘Qfﬁ—
S =

WM. REAGAN WYNN

State Bar Number: 00797708
THE KEARNEY LAW FIRM
Wells Fargo Building

505 Main Street, Suite 220
Fort Worth, Texas 76102

(817) 336-5600

] (817) 336-5610 (fax)




CERTIFICATE OF SERVICE

Ihereby certify that a true and correct copy of the above and foregoing Motion
for New Trial has been hand-delivered to the office of Tim Curry, Tarrant Countv
Criminal District Attorney, 401 West Belknap, Fort Worth, Texas 76196, on this

29th day of March, 1999. &
. (g—At\«\
— \__)

WM. REAGAN WYNN

MOTION FOR NEW TRIAL
PAGE -2-

139




Cause Number 0836979A

BARTON RAY GAINES § IN THE 213TH
§

VS. § DISTRICT COURT OF
§

.THE STATE OF TEXAS § TARRANT COUNTY, TEXAS

AMENDED DESIGNATION OF THE RECORD ON APPEAL

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES, BARTON GAINES, Defendant in the above styled and
nuinbered cause, by and through his attorney of record, WM. REAGAN WYNN, and
designates that the following instruments, documents, and transcriptions of
proceedings be included in the record on appeal:

1. All materials required by Rule 34, Texas Rules of Appellate Procedure:

2. The affidavits or arrest warrants (with return), and complaints, first
charging Defendant, if any;

3. All bills of exception and bystander's bills of exception ﬁleﬁd_ by or on
behalf of the Defendant, if any;

4.  All trial and pre-trial briefs and motions filed by or on behalf of the
Defendant, as well as the Court's orders or responses to them, including, but not

limited to, the following:

All Motions and amended motions for new trial, if any;

a.
b. Motions for settings;

C. Defendant's trial brief; FILED ‘.
d. Motions for discovery; THOMAS A. WILDER, DIST. CLERK
€.

TARRANT COUNTY, TEXAS
JAN 32003
Time QA0

Motions to suppress;
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. 5. Any statements of the Defendant, or any witness, which were'subject of
dispute at trial or use for cross-examinations at the hearing on Defendant's Motion for
New Trial -- or at any other hearing in this case, if any;

6. The originals of all exhibits offered or admitted at trial or any pre-trial
or post-trial hearing, if any;

7. The statement of facts - including both the guilt/innocence phase and
punishment phase of the trial;

8. All voir dire proceedings including the State, the defense, and any
conversations at the bench with the trial court; ’

9. The jury arguments;
10.  The transcriptions of the Court Reporter's notes from all pre-trial and
post-trial hearings, including the hearing on any Motions to Suppress Evidence and

Defendant's Motion for New Trial, if any;

11.  Objections to the Court's charge, whether oral or written, and orders of
the Court in response; S

12. All requested jury instructions and orders of the court in response;

13.  The jury list and the juror information cards or true copies of them,
reflecting the respective strikes of the State and of the Defendant;

14.  All jury notes, the Court responses, and any objections and requests of
counsel, as well as the court's responses;

15.  This designation of record on appeal;

16. Any and all motions by the Defendant to correct the record and orders
of the Court in response;

17.  The transcriptions of any oral arguments on the briefs;

DESIGNATION OF THE RECORD ON APPEA?
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. 18.  The transcription of any hearing on the approval of the record;

19.  All pleadings filed by the Defendant and by the State of Texas and all
ruhngs of the Court thereon;

20.  All docket entries made by the Court;

2].  The testimony of all witnesses during all pre-trial hearings, and the
hearings on guilt/innocence and punishment;

22.  All hearings held outside the presence of the jury;

23. All communications between the trial court and the Defendant counsel
for the Defendant, and counsel for the State;

24. The Court's charge submitted by the Court to the Jury during the
hearings on guilt/innocence and punishment;

25. The judgment and sentence of the Court;

26. Defendant's Motion for New Trial, if any;

27. A transcription of all testimony and evidence introduced at the hearing
on the Defendant's Motion for New Trial and the order of the Court with respect
thereof, if any;

28.  the Defendant's Notice of Appeal;

29. The Appeal Bond;

30. The order of the Court approving the record in this cause;

31.  The briefs of the appellant and the State;

32.  All applications for subpoenas by both the State and the Defendant,
including any notations as to attempts to:serve and the actual returns.
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. WHEREFORE, PREMISES CONSIDERED, Defendant respectfully prays that
the Clerk and the Court Reporter of this Court make and prepare as part of the record
in the appeal of this cause true and correct copies of all matters stipulated above, and
make them a part of the record in the appeal of this cause. ,

Respectfully submitted,

M“‘ il
ST S

WM. REAGAN WYNN

State Bar Number: 00797708

THE KEARNEY LAW FIRM

Wells Fargo Building

505 Main Street, Suite 220
. Fort Worth, Texas 76102

(817) 336-5600

(817) 336-5610 (fax)

CERTIFICATE OF SERVICE

On this the 3" day of January, 2003, I hereby certify that a true and correct
copy of the above and foregoing Designation of the Record on Appeal was delivered
to Charles Mallin, Assistant Bepu'ty Chief of the Appellate Section of the Tarrant
County District Attorney's Office, 401 West Bellsaap, Forf Worth, Texas 76196.

NS Y
WM. REAGAN WYNN
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CASE NO. 0836979A AND 0836985A

THE STATE OF TEXAS In The 213TH

Vs. DistriCtr'Court

O LON LON LON LN

BARTON RAY GAINES Tarrant County, Texas

ORDER APPOINTING SUBSTITUTE COUNSEL FOR THE APPEAL

On this day, it being made known and appearing to the Court that thef Defendant.

is without counsel of his own selection to represent him herein, and that he is too poor to
employ counsel, or give security therefor, to represent him herein and the Defendant having

requested that an attorney be appointed to represent him in the above styled and numbered cause.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED by the Court

that WA‘A é/? P de vnne~ ,aregularly’

licensed and practicing attorney is hereby appointed as substitute counsel to represent the
Defendant as his attorney, and said Attorney is hereby authorized to. proceed to perform the

duties of the Attorney for the defendant in this cause.

Presiding Judge

/) o/ﬁ

Date Signed'
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TARRANT COUNTY

Thomas A. Wilder
District Clerk

April 10, 2003

WHITNEY WIEDEMAN
P. O. BOX 9412
FORT WORTH, TEXAS 76147

Re: BARTON RAY GAINES vs: The State of Texas

CASE NO. 0836979A AND 0836985A R
OFFENSE: | AGGRAVATED ROBBERY-DW
AGGRAVATED ROBBERY-DW
DATE OF SENTENCE: DECEMBER 12, 2002
‘NTENCE: 35 YEARS IDTDCJ

35 YEARS IDTDCJ
Dear MR. WIEDEMAN:

Please be advised that you have been appointed as substitute counsel to represent the above referenced defendant on
appeal. :

Thank you for your attention to this matter.

Very truly yours,

Thomas A. Wilder
District Clerk
Tarrant County, Texas

By:_/ (U} ///féﬁ)téﬂ
NANCY GIIﬁfILrAND
CC: BARTON RAY GAINES 213TH District Court

v .

401 W. Belknap, Fort Worth, Texas 76196-0402 1 4 1
(817)884-1574 '




Certified True Copy

THE STATE OF TEXAS §

COUNTY OF TARRANT §

I, Thomas A. Wilder, Clerk of the District Courts of Tarrant County, Texas, do hereby certify that the
documents contained in this record to which this certification is attached are all of the documents specified by
Texas Rule of Appellate Procedures 34.5(a) and all other documents timely requested by a party to this
proceeding under Texas Rule of Appellate Procedure 34.5(b) in Cause Number 0836979A, styled The State
of Texas vs BARTON RAY GAINES in said court.

gl VEN UNDER MY HAND AND SEAL at my office in Tarrant County, Texas, this , day of __
, A.D.

THOMAS A. WILDER
DISTRICT CLERK
TARRANT COUNTY, TEXAS

By Lﬁf ( G 41982 /ﬁ

NANCY GILLILA
Deputy District Cler
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