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C A P T I O N
:r.,f.$a:A.{:d!ffir*{.1+h\:4!:4:!W,:4.ttsint!:{.vJi$4ngi!'$3Fsl#{'}l$:{':M.$t'I6b

THE STATE OF TEXAS

COUNTY OF TARRAT{T

At a term of the 2l3th District Court of Tarrant Counry, Texas, which began on the 7TH day of
OCTOBER,2W2, and which will terminate on the STH day of JANUARY,2003, the Honorable ROBERT
K. GILL sitting as Judge of said court, the following proceedhgs were held and the following instnrments and
other paper$ were filed in this cause, to-wit:

TRIAL COURT CAUSE NO. 08369794

THE STATE OF TEXAS $ IN THE 2131h District Coun

vs.

BARTON RAY GAINES $ TARRANT COUNTY, TEXAS

I I



Presentment Of The lndictment

APRIL 25, 2002

On this day came the Grand Jury, into open Court, in a body, a quorum there of being present, and through

their Foreman, presented to the Judge of the 2l3th District Court the following Bills of Indictment, and stated

to the Court that at least nine Grand Jurors had concurred in the return of each of such Bills of Indictment.

Said Bills of Indictrnent were, by the Judge of the Court, delivered to the Clerk, and Ordered filed and

docketed, and all necessary process issued thereon.

TRIAL COURT CAUSE NO. 0836979A

THE STATE OF TEXAS

vs.

BARTON RAY GAINES

CHARGE:

AGGRAVATED ROBBERY WITH A DEADLY WEAPON. TO-WIT: A FIREARM. CAPITAL MURDER-AT.|EMPT

9gVOLUME M].9 PAGE 23
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NAME -.. ,r l ' l i l6l  1f iy $A:i : i . I l$;

ADDRESS 1 6q.1.1 [DSt!{,t{:}fJp T'nL- .

i ; ItAFI$$tJRY TX 7fl(I'ii'] L P . r\NIiREtJ l"lt l l t,VrlTl ' l

C. C. $ll.3Cr,$50 0ll i l69{15 0li}:3'71$4 S$3'lJ 36

AGENCY:I]IIT bJT}RTI'I'D

oFFENSE NO.0i?j. i: l l t6: couRT0:i113
A

INDICTMENT NO. '3S3C'9?P h

THE GRAND JURORS OF TARRANT COUNTY TEXAS, duly elected' tried' empaneled'

sworn and chaqged to inquire tf off"rrr.s committed in Tarrant Countn in the

State of Texas, upon their oaths do present in and to the *'* ** * * * * *

21SI1D1STR;CTC9URT of said County that * *

iJAR?'$ti R6l' 6AINE$ hereinafter called Defendant, in the County of

Tarrant and State aforesaid, on or about the 3J{:i1' day of l"[lit{tjAl{Y :lc1$3 , did

1 . l . | [ : : l . . lAND1 . l . | [ : : | 1 f : , t i I . rH1L l l i j $F .E : t ] I .F : f t . ; 1 .NT .HN. IT t ] [ t l i " 1 i " l : t . r 1HE:0F ' [ : | i jNE i [ : ( j l : : | ]AF . ] [ 1 .d l l . .
i ' JU l1 I } [ | i { n I rAN l } l : t .Hk l | . | $RvA1 ' | . | , t t . t 1 . t , . i . t 1 . : r n i JAL | - \ ' | i , | i f c ! 1 ' r t r t . lD | t | i : t ' | l . l t l l 1VA I . | - | t . l ' | , 1 . | . l r i � � � � � � � � �
LJIdrf"Uirt, t '0.-trt:tT: A II l i l i frf.t l '1 , Dl.l[, l i .NG ]l lH Ii l lJR$E []F 0[1 A'l 'T'HMl]l ' .[NG 

'f Ll CUMHIl- .. .
n0BItHtl\ ' , t l- l l :Hj irf lt l lJN'fl iD 1'0 MnnH TFlr"\f l Nli l lH Pltl lF'A1161'10i' i  

' f l lALfIl inIS BLlr rAlL'H0 i[r

L.F[:lI{:] 1' l" l[ 0t]itMIti$.t{lN i lF l l l l :  0Fr:' l I l , l l i I  lNTr-'ND[:$,

0$t.JN[ 1'Ut.]: Afln IT l:$ l.: ' t.JR't 't..tff{ t}t lH:l i[N'rH$ ]: l ' l  Al. lD I 'cl [ iAIp niuRr ] ' l" lA1'1'l ' lH: $Ai:D
D[ i [ :HNDANl ' : tN  I l { r r -  C$ t iN l 'Y  0F ' rAnRANl ' r \N I i  $ lAT t i  A f : i l nL i$A ID  f iR  { ]R  A r {01 , ' r  T l l l l  i l t f : i 1  [ 'AY
0l-' '  F[:ltnt.tAp.] ', f00:], DI[ 

' t l" lf;]].I 
AN.$ fH[$g ].f lff,N'l ' It]Nfit..LY t' lR l(N{'11.I:t i ' , l l ; l-Y, t l l l l l .- l l  l :N Tl-l l :

* 0 U n $ f : ( ) | x . f t } l ' t M j : . r 1 . . t N $ ] . | " | [ : : r . 1 . { j [ : F . R t } F ' [ | | t 1 . Y i r N D t . , I . r | { : [ r ] . | | i F l � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �
[ n l l 1 | t { : l . ' L l r : . $ A ] . p | : | 1 g l F . [ . l t . 1 . Y , . f l . l | . { H A r [ i N { ] | t | i | . A c | I l f ' i . { i ) n [ U � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �
[ tC]DI l - .Y Ih l , i t , , l tY t l [ t  i l I i r l l l -1 ,  A] ' ln  IL I I  t l IFt i :NnAN' I ' r i . I I ] ' t l - lH:N AND'fHHRt: :  U$H Ul \  F"Xl" l tJ lT i r
U[:AD|..Y l^lHAF,0i!, 1'(1-.t^l:t1' : A F.l. lt l i .Al:{1"1,

E AGG ROBB-DW

ol ' lSE plqp '1 'p61-  i ' l lJ l l i lE l l -A ' t " I I i ' l131 '

DATE 0?-"1i *$:l

RACEH SEXN AGE19 DOB {o- : ; r :s* f i : t

CASE NO.0BSClg't? FILED: (DATE) 03-.0S'-{i l ; l
rr(:r I lAfi rIIrN I)Fi1'ERi"lI NEI)
TRANSFER} :I''? 1CO:I}RT

Filed (Clerk's use only)

FILED*TftlinfltB'ff t'l'*if $"*

APR ? 5 2OOZ

AGAINST THE PEACE AND DIGNITY OF THE STATE.

-{,,- ar-,U'
Criminal District Attorney
t^rnraTtvrEr\tr - npra:tt\l n I

of the Grand Jury
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NAME { l fll'l flilf tisi l tlfi.li

ADDRESS 7"1'i1 lilj|f{l.f: l' l}

t:rRtlt'lt'E't ! [ /rrr{-r"5'5

RACEIil SEXi{ AGE{ s DOB l1)'"i'ill-tl1;!

CASB Ng.(''t!I,l;? liir FILED: (DATE) tl;1-$s*{'t:il

Isti tlfrlii t,lfr.li';t.l Ih'f r:.RitLIt[ t:

rnelrsrsflii r?Cdrlnr

o, ,NsE l; itf "t I dil. t l l lrt Dr.h ' i \ | I Eti l" l

{t:t" :l't ̂ {i:;
DATE

I. P.
filttifrli f! llilRvf.l1 l't

". ". 
ltliti{drdr$t} l)t:i.i{'tl:i I

AcENCt'lrR'f 
||t{rl l l l{ f! l}

OFFENSE NO. 
$,il I litiil6il couRrrl::li s

tltlil'lldrl' Tfl

DATE

COMPLAINT NO.

Before me' the undersigned

Countn Texas, this day PersonallY

who upon his oath says that he has

I

AGAINST THE PEACE AND DIGNITY OF THE STATE.

'T?'" 
5

Assistant District Attorney of Tarrant

appeared the undersigned afiiant,

good reason to believe and does

be l i eve  tha t  i n  t J re  Coun ty  o f  Ta r ran t  and  S ta te  o f  Texas  * * * * * * *  *  *

llf'!{"1'llN Rrt'r l,iftt}l$.S hereinafter called Defendant, in the County of

Tarrant and state aforesaid, on or about the 
i:l llil day of 

lt'Ilttllr'rl:tT lJ(to;:l 
' did

t,htEil Allo ti l t ir i i l . , r, lI ' t 'H tl l i i .  t i i f,T:tl.r;It l i lrHl,l l  ln f i$il1'11"t' lHF: tlt 'rt iutlt: l1F (]rtPIlAt

nutlt l | i ;n i l |, f|rftDt{Ekt }utttvf.rfH, INl'[Htlf]NAt.t",Y t3tl l]tr1'ANlrltt:: l l  HttTA'fl"l lJlft l  A t 'tr.Al]l-Y

i,rri i*r 'nru. 1t).-urr: A FIR.HAFfi, Dt.,trI i lG fHH fiftt,RltF tlF l lF ATTH|lFT'It{f i Ttl ct}11}4Il '
pftge"rFflt. t"tt{rCt{ At$ltrurf t i tt} t{ ltRf;, l} l#tFl t{f;Rf: F'f{H$'*RfiI}l}h! THfi 'f t l ' :" l l t}f i t I l t lT f 'Alt 'Ul) l i f

t:.t'; Irfi:[-11 f llfi l":l]]'tt'l'1,15i$I{il{ t}r TH$: L}f:FUttliti: :l:t'lTt }t}}SI} '

f:{t ltpT l}f{:r: AN$ 1;t I$ flt l fr ig6.q Ffq{irif iNfl i lr Lt't i i t ' f l} ff l  $AIn {i$i.ttr.t l} lf l t l l l l i :  f irt ' tD

DHlsFlt$SNr Il l  f i ln f;$t1tl ' f). tJg 
'IAf{Efi}11 Al.l l} !11'AI' l 'r lCl'{}f iF:l i i}Lb rl lt 0lt.\}.t l l t l1 1l"lE. ?t$T nAY

i l t :  f 'HF$t ! f tRy, ; t$0?.  PIn l i lFN f i l l0  1HF.RE INTnl l l ' r l ]N{ l t - t ,Y f i I {  t ( t l f j l ^ l lN l , l . .Y,  t ' fHI l .H t } l ' tH! l "

uriufi$fi: r lF r.:$f{}t[TrIN$ 'fHHf t t lr FP.nPURTY AtlP t{I fH INrHHI }0 fiSffiIN l,}}t }t{l l l{ ' fAll l
{r{lNI*t-rl, t}F gAllr t,RflFER'lY, lltR$AT[.-N nfl. Ft"fiCf. fttllfB.E]f St{tft$f{1'f{ 1U $'HAR tlF 1t'ftlIN['.tl'f
Rr$)Il.Y lN,l lJRY nn nu*tu, $ll l) THH IIEFdI|SAHI D.l,D I ' �Ngll nl{D l 'H&.EF: Uil i*; l l l l  FXHI}II ' f i
rlutlFL,Y klt'.Af+nlt . Ttl*lcIT r $1 F lt{liFrRtl,

Filed (Clerk's use only)

FIIFN*'frHfi trfli'o'r'^h,?'f&l[*'(
l,,lAR 0 s 2002

llno

A.ffiant
COMPLAINT

before me on th is  the

By



b*l ' f
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"'1x*fi a;*['],ifu ,,,;ft o,,
MAR 0 7 2rJ02

noe M! .-
By-Flr- .Oeputy

(Defendant)

ORDER SETTING CONDITIONS OF BOND

make
lS THE ORDER OF THE COURTthat if you reaeive an appolnted attomey and
ld, you shall comply with the following additional terms and conditions of bond:

1 .
2,
3.

F)

{

/ 1  , -

(ifttn( 4

Anestno.
Service no.'
wanant no.

WAIVER OF APPOINTED COUNSEL

I have told by the magistrate that I have the rlght to request the appointm6nt of
a . I understood the hrarnlngs glven to me by the magistiate. I wish to'wafue

to an appolnted attorney at this time. ldo notwantthe magistrdte to appolntmy
an for me at this time.

REQUEST FOR APPOINTED COUNSEL
I

I have

and

)een advised by the court of my dght to reprosentaton by counsel In the trial of the
pendlng agalnst me. I certllt that I am rdthbut means to einploy counsel of my ow,n
rg and I hereby request the court to appoint counselfor me,

You shall keep all apppolntments wlth your anomey.
You shall attend all oourt settings.
You shallnotiryou shall notiry your attorney or your attgmey's office of any changes In your i

Fesidence address, business address or telephone numbers wlthln 24
hours ofsuch change.

violation of these condltions may result in your bond being held insufficiant
being retumsd to cu$tody, -.

Judge/Magistrate

nd these condltlons of my bond.

Date
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l"--lr T"'il

CAUSE NO. 0836979 TS,RnitliT rruu|lt i ' t { l i F r ' i

-  t4 i?  l8  t l i  l n l  "A
rir' 

' '" 
dJ,r4)THE STATE OF TEXAS

v.

BARTON RAY GAINES

$ rN THE 213TH JUDICIAL
- : i i " ' , 1  , ,  j ' r .  ' ; i t -

B DTsTRICT couRT g*'tlisriirT ci i'illi

$
$ TARRANT COUNTY, TEXAS

t

ORDER TO ALLOW ACCESS BY PSYCHOLOGIST

TO THE TARRANT COUNTY SHERIFF:

YOU ARE HEREBY ORDERED to allow Mary Connell, Ed.D. to have

private, contact access to BARTON RAY GAINES, DOB I0-25-82,for the
)

purpose of psychological consultation and testing.

SIGNED THIS 15TH DAY OF MARCH.ZOOZ.

Robert K. Gill
Judge Presiding
zl3thDistrict Court
Tarrant County, Texas

**\,o., #!'f1



no. 6 7 \L'1'+'\

THE STATE OF TEruS

VS.

z ,7 X\_
IN THE CRIMINAL DISTIdlCT

COURTNUMBER

TARRANT COUNTY, THAS

TO TTIE HONORABLE JUDGE OF SAID COURT:
.r ' ,

NOW COMES the State of Texas in the above styted and numbered cause'and

dnnounces to the court iltat the state is readyfor trial in this cose.

Re s p e ctfully s ub mitte d,

TIM CURRY
CRI MINAL D IS TRI CT ATTO RNEY
TARR' NT COTINTY, THAS

FILED'*oW*in'*lLtf$tvT1{if5'**

a
tr'

APR A 5 2OOZ
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:
j

t,li:l :1.'l ', 0frl,3ri?'l ? r*r 1,,.:1 
'l 

.:)

To Any Peace Officer of the State of Texas - GREETINGS:

YOU ARE HEREBY COMMANDED to immediately deliver to

$AFITNN RAY GA] :NH:T

the defendant, in person, in the case of the STATE OF TEXAS vs.

Ilritrj'Itll ' l FrrlY Grr r Nnii: No. *u,ugrt r$'r\

pending in. the Criminal District Courts of Tarrant County,

the accompanying certified copy of Indictment in said cause.

HEREIN FAIL NOT, and make due return hereof FORTHWITH.

WITNESS my signature and official seal on this the

::t5T't.l day of
\

THO rrant County, Texas

By Deputy

OFFICER'S RETURN:

the within named

Defendant in person, the within named certified copy of indictment in said cause.

iTHE STATE OF TEXAS

Writ to Serve Indictment

r1 -|fl*
Returned on thiq lhe -l- I day ol

E
hJ
ct
J E
F5 Bv

. c t
"t{ r.-

(J
;.r? \

* b  \ '
+-Cf, r
c)

or-20

, Sheriff

, Deputy

20 {'}:r

t'CI

\- C\f
{ w ,
- :

f f 8 r
# = s

E i l
G .<r

S s' c:t

Form D.C. 1414

Qg

,ill3R ll.-

Came to hand the same day issued and executed by me



THE STATE OF TEXAS

v.

BARTON RAY GAINES

' ,*gs$'1iffifl*5ulll*
.AUSE NO. 0836 sTsA rl[\ 3 $?gvsr/

$ rNrHE lrsr.riifiJffi;W
$
$ DISTRICT COURT OF
$
$ TARRANT COUNTY, TEXAS

ORDER TO ALLOW ACCESS BY INVESTIGATOR

TO THE TARRANT COUNTY SHERIFF:

YOU ARE HEREBY ORDERED to allow FRED PENDERGRAF and

PAUL GORDON to enter the Tarrant County Jail for the purpose of interviewing
t

BARTON RAY GAINES, DOB 10-25-82, and any other persons necessary for the

defense of his case.

SIGNED THIS 3rd day of June, 2002.

Robert K. Gill
Judge Presiding
Zl3thDistrict Court
Tarrant County, Texas

1 1



BARTON RAY GAINES

(' (-

FILEDcAUSE No 0836e7eD t*ogtr*ft'fl5uguufitf'flr!5ron

THE STATE OF TEXAS $ rN THE zr3thDrsTRrcrluN_z { 2002
$ rime -3" b0

v. $ COURT oF aY (r'' DePutY

$
$ TARRANT COUNTY, TEXAS

DEFENDANT'S MOTION FOR PRODUCTION
OF PHOTOGRAPHS. VIDEOTAPES AND DIGITAL IMAGES

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, BARTON RAY GAINES, by and through undersigned

counsel, and respectfully requests the Court to isbue an order to all law

|  ' \  1 2

O enforcement agencies who have investigated any matter pertaining to the above

cause to produce copies of all photographs, videotapes and digital images and

would show the Court as follows:

I.

Defendant is charged with attempted capital murder arising out of an

investigation by at least the Fort Worth Police Department. Law enforcement

officers took photographs and/or digital images during their investigation. Officers

also seized film, photographs and/or digital images. Officers also collected a

videotape from a WalMart store purporting to show Defendant.



II.

Obtaining a complete set of all photographs, videotapos and digital images

taken in connection with this case, that are true, correct and accurate, is essential to

Counsel's ability to adequately defend Defendant in accordance with the Sixth

Amendment to the United States Constitution.

WHEREFORE, PREMISES CONSIDERED, Defendant prays that the

Court order the State of Texas to reproduce from the original negatives any

photographs in the possession of the State, or make color copies of any

photographs where the State has no negatives, ,riuk" true and accurate copies of

any videotapes and makes hard copies or provide a disk of any digital photographs

taken or seized by law enforcement in connection with this case and provide same

to Defendant in a timely manner.

WESTFALL, PLATT & CUTRER
910 Mallick Tower

MOTION FOR PRODUCTION OF PHOTOGRAPHS
VIDEOTAPES AND DIGITAL IMAGES ,,Pase 2

"t
-T

State Bar Number: 00788646



One Summit Ave.
Fort Worth, Texas 76rc2
(817) 877-nAA
(817) 877-r7r0 (fil()

CERTTFICATE OF SERWCE

I hereby certify that a true and correct copy of the foregoing Motion has
been hand-delivered to the office of Robert Foran, Esquire, Tarrant County
Criminal District Attorney, Tarrant Counfy Courthrrnse, 401 West Belknap, Fort
Worth, Texas 76196 on this

MOTION FOR PRODUCTION OF PHOTOGRAPHS
VIDEOTAPES AND DIGITAL IMAGES . Page 3

1 4

day of



THE STATE OF TEXAS

v.

BARTON RAY GAINES

CAUSE NOS 0836979D

$ IN TIm z13t}f^ DISTRICT
$
$ couRT oF
$
$ TARRANT COUNTY, TEXAS

ORDER ON DEFENDANT'S MOTION FOR PRODUCTION
OF PHOTOGRAPHS. VIDEOTAPES AND DIGITAL IMAGES

On this date was heard Defendant's motion and finding same to be

meritorious, it is hereby GRANTED.

The State of Texas is therefore ordered to, in a timely manner, request

copies from all law enforcement agencies of al1 fhotographs, videotapes and digital

images associated with any aspect of investigation performed by any law

enforcement agency having anything to do with the above-styled case.

The photographs shall be reproduc'ed from negatives, where the law

enforcement agency has access to the negatives and shall be color photocopied

where the agency does not have access to the negatives. Digital images shall be

produced either on disk or as photographs. Videotapes shall be copied.

SIGNED THIS L/ DAY Of 7),.,-c ,2002.----]-

HON. ROBERT K. GILL
JUDGE PRESIDING

1 5



Cause No. 0836979D

FII"EDt"o*Il f'1,uffi ,:'thf b"*
jUL - j ZaaZ

TI{E STATE OF TEXAS

VS.

INTHE z.3*'O'ff#

DISTRICT COURT OF

BARTON RAY GAINES TARRANT COUNTY, TEXAS

DEFENDANTS MOTION rO REQUTRE THE
ENDORSEMENT OF NAMES OF WITNESSES APON

II/HOSE TESTIMONY THE INDICTMENT WAS FOUND

TO THE HONORABLE JUDGE OF SAID COURT:

Now comes BARTON RAY GAINES, lefendant in the above styled and

numbered cause, by and through his attorney of record, and respectfully moves the

Court to direct the Tarrant County District Attorney to conform the Indictment in the.

above styled and numbered cause to the requirements of Article 20.20, Texas Code

of Criminal Procedure, and in connection therewith, would respectfully show the

Court the following:

I.

The Indictment in the above entitled and numbered cause does not contain the

names and addresses of any witnesses who appeared before the Grand Jury.

II.

1 6



The Defendant contends that it is necessary and mandatory that the State, by

and through her District Attomey, be required to endorse the names and addresses of

each and every witness who appeared before the Grand Jury on the Indictment in this

cause.

WHEREFORE, PREMI SES CONS IDERED, the Defendant respectfully moves

the Court to enter an order requiring the prosecuting attorney to comply with the

provisions of article20.20 of the Texas Code of Criminal Procedure.

WESTFALL, PLATT & CUTRER
910 Mallick Tower
One Summit Avenue
Fort Worth, Texas 76102
(s17) 877-1700
(817) 877-I7rQ (fa*)

MOTION TO REQUIRE ENDORSEMENT OF NAMES OF InITNESSES
APON IYEOSE TESTIMOI]Y THE INDICTMENT WAS FOUND

- PAGE2-

r ' I  1 " 1
- L ,

REG WESTFALL
State Bar Number: 00788646



CERTIFICATE OF SERWCE

I hereby certi$/ that a true and corect copy of the foregoing instument has
been hand-delivered to the office of Tirn Curry, Tarrant Cormty Criminal District
Attomey, Tarrant County Justice Qanter, 401 West Belknap, Fffi Wortll Texas
76lg6,on this 21" div ot fu! 7 ,2002.

uowut to LSggInE 6NDOfr$EMENT Or *tUW Or frrflV6gtas
VWFI VTTosS TE$�NUONYn'IE INDICTMEN'T 'fAS FAIND

&19&b,

1 8



O R D E R

This the daypf , z0lz,the foregoing Motion

having been presented and heard by the Court, it is hereby ORDERED that:

All relief requested is hereby GRANTED.

JUDGE PRESIDING

The relief requested is granted in part as follows:

JUDGE PRESIDING

A11 relief r€quested is DENIED, to which action Defendant except$.

JUDGE PRESIDING

MOmAN W nEQUrnE ENDORSEMENT OF NAMES OF n A?USSSAS
VPON ''/EOSE TESTIMONY TEE INDICTMENT WAS FAUND

&reLE
\ -

1 AI t '



Cause No. 0836979D

Fti.f;D
THOld$$ ,1. Hit$i,4, ni$T. ctEfrtt

TARni,lrT ctli.iiiTT, IEXA.S

JUL -  5 Z00z

TIIE STATE OF TEXAS IN TIIE 2I3TH

VS. DISTRICT COURT OF

BARTON RAY GAINES TARRA}T]T COUNTY, TEXAS

MOTION FOR PRODUCTION OF WITNESS' STATEMENTS

TO THE HONORABLE JUDGE OF SAID COURT:

Now comes BARTON RAY GAINES, D,efendant in the above styled and

numbered cause, by and through his attorney of record, and based upon the Fifth,

Sixth and Fourteenth Amendments of the United States Constitution, Article I,

Section 10, of the Texas Constitution, and articles 1.05 and 39.14, Texas Code of

Criminal Procedure, and respectfully moves this Honorable Court to order the

prosecuting attorney to produce, after a wihess called by the State of Texas has

testified on direct examination, the following items, to-wit:

1. Any and all statements of witnesses called on behalf of the prosecution
which were taken by any member of the federal, cormty, or city law
enforcement departments or agencies, particularly the. office of the
District Attorney of Tarrant County, Texas, the Fort Worth Police
Department, the Tarrant County Sheriffs Department, or the Texas
Department of Public Safety, or any other person, which statements are
within the control or possession of the office of the District Attomey of
Tarrant County, Texas, or executive authority of the State of Texas.

'  2 0



All documents u sed by the witness to refr e sh hi s/her memory c oncernin g
the facts in this cause, either prior to his/trer testimony in this case or as
he/she was giving direct testimony in this cause before the trier of fact.

A transcript of the Grand Jury testimony of any witness called by the
State of Texas to testify after the witness has completedhis orher direct
examination.

Any document, object, photo or chart, the contents ofwhichhave,in any
way been placed before the jury before direct examination of the
witness.

5. Any police report where same is shown to purport to be what the witness
observed or did at the time in questions and which concerns facts
testified to by the witness on direct examination whether made by the
wifiress or not as long as the wifiress has adopted same as correct.

The Defendantrequests that such statemenls be made available to Defendant's

counsel after any witness making such statement has testified before the jury in this

cause on direct examination and before any cross-examination begins.

Defendant further requests the Court to order the prosecuting attomey to not

offer, in the presence of the jury,arry ofthe foregoing statements, documents, charts,

photographs or other requested objects in evidence until their bdmissibilityhas been

established outside the presence of the jury.

As a further basis for this motion, the Defendant would show that Defendant

will not be able to effectively confront and cross-examine Staters witnesses without

the production of the material requested above.

MOTION FOR PROD(TCTION OF WITNESS' STATEMENTS

2.

3 .

4.

PACE 2_

e {
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The Defendant would further, and in the alternative, request that in order to

speed up the trial of the case, and in the interest ofjudicial economy, that the Court

order the prosecuting attorney to produce the above requested statements at a time

prior to the commencement of said trial in order that Defendant's counsel could be

prepared to cross-examine said witnesses from said statements without requiring the

necessity of a recess after each witness has testified.

WHEREFORE, PREMISES CONS IDERED, the D efendant re spectfully prays

this Motion be in all things granted.

WESTFALL
State Bar Number: 00788646

WESTFALL, PLATT & CUTRER
910 Mallick Tower
One Summit Ave.
Fort Worth, Texas 7 6102
(817) 877-1700
(817) 877-r7r0 (fax)

'  2 2
't

MOTION FOR PRODT]CTION OF WITNESS'STATEMENTS
PAGE 3_



CERTIFICATE OF SERWCE

I hereby certiSr that a true and correct copy of the foregoing instrument has
been hand-delivered to the office of Tim Curry, Tarrant County Criminal District
Attorney, TanaS,C2unty Justice @ter,40l West Belknap, Fort Worth, Texas
76196, on this //r day of J ot-t& ,2ryY

rrh'{n' bd,
, )  

' ! ) , , l f

y'r ' '
This the

or/. REG WESTFALL

O R D E R

day of , 2002, the foregoing

Motion having been presented and heard by the Qourt, it is hereby ORDERED that:

All relief requested is hereby GRANTED.

JUDGE PRESIDING

The relief requested is granted in part as follows:

ruDGE PRESIDING

2 3'\

MOTION FOR PRODTTCTION OF WITNESS' STATEMENTS
PAGE 4_



-
All relief requested is DENIED, to which action Defendant excepts.

JUDGE PRESIDING

,  5 l i
Kt ',
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TIIE STATE OF TEXAS

ry'#flr1in3*;,rCause No. 0836979D 
Dn^ 

JUt - S Zn,

l 

^ rr{E 213rH.

VS. DISTRICT COIIRT OF

BARTON RAY GAINES TARRANT COUNTY, TEXAS

MOTION FOR DISCLOSURE OF IMPEACHING INFORMATION

TO TIIE HONORABLE JTIDGE OF SAID COURT:

Now comes BARTON RAY GAINES, Defendant in the above styled and

numbered cause, by and through his attorney of lecord, and respectfully moves this

Court, pursuant to Article 39.I4, Texas Code of Criminal Procedure, and the principles

of Brady v. Maryland,373 U.S. 83 (1963); Giglio v. United States,405 U.S. 150

(1972); and (Inited States v. Bagley, 47.3 U. S. 264 (1985), for entry of an order

directing the State forthwith to make inquiry and disclose all ofthe following within the

possession, custody or control ofthe State, or the existence of which is known or by the

exercise of due diligence could become known by the State of Texas, and which relate

to any of the States'witnesses:

1. Alt final convictions for all felonies and all misdemeanors involving
moral turpitude which have occurred in the last ten years nieasured from
the date of conviction orthe date ofrelease from incarceration, whichever
is latest;

f l P
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2.

All felony convictions and misdemeanor convictions involving moral
turpitude which have resulted in a suspended sentence which has not been
set aside; and

All felony convictions and misdemeanor convictions involving moral
turpitude which have resulted in the persons being placed on probation,
wherein the period of probations has not expired.

Any and all consideration or promises of consideration given to or on
behalf of the wibress or expected or hoped for by the witness. By
"consideration" Defendant refers to absolutely anything, whether
bargained for or not, which arguably could be of value or use to a witness
or to persons of concern to the witness, including, but not limited to,
formal or informal, direct or indirect, leniency, favorable treatment or
recommendations, or other assistance with respect to any pending or
potential criminal, parole, probation, pardon, clemency, civil, tur court,
court of claims, administrative, or other dispute with the State or with any
other authority or with any other parties; criminal, civil or tu< immunity
grants; relief from forfeiture; payments of money, rewards or fees,
provision of food, clothing, shelter, transportation, legal services or other

benefits; placement in a "witness protection program", informer status of
the witness; and anything else which arguably could reveal an interest

motive or bias in the witness in favor of the State of Texas or against the'

defense or act as an inducemgnt to testiff or to color testimony.

Any and all threats, express or implied, direct or indirect, or other

coercion made or directed against the witness, criminal, prosecutions,

investigations, or potential prosecutions pending or which could be

brought against the witness, any probationary, parole, deferred
prosecution, or custodial status of the witness, and any civil, ta>r court,

court of claims, administrative, or other pending or potential legal disputes
or transactions with the State of Texas or over which the State has real,

apparent or perceived influence.

The existence and identification of each occasion on which the witness
has testified before any court, grand jury, or other tribunal or body or

MOTION FOR DISCLOSURE OF IMPEACEING INFORMATION
ycE2-

-t

J .

4.
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otherwise officially narrated in relation to the Defendant, the
investigation, or the facts of this case.

The existence and identification of each occasioo on *hi.h each wifiress
who was or is an informer, accomplice, co-conspirator, or expert has
testified before any court, grmd jrrry, or other tribunal or body.

The same records and information requested in items 1 through 5 above
with respect to each non-witness declarant whose statements are offered
in evidence.

The District Attorney does have the means at his disposal to obtain a full and

complete criminal record of each of the State's witnesses or possible witnesses. Such

prior criminal records is relevant and material for impeachment purposes and to test the

bias, motive, animus and ill feelings of each said ptate's witness who testifies against

the Defendant.

The State should not be permitted to avoid the responsibility of requesting the

proper law enforcement authorities to obtain a full and complete prior criminal record

of the State's witnesses or possible witnesses, and should not be permitted to respond

to this motion by advising the Court that the District Attorney does not have any

indication in his file of any prior criminal record of such witnesses simply because he

has not made the necessary inquiries.

If the District Attorney does not request the proper law enforcement authorities

to obtain a full and complete criminal record of such witnesses and reveal all of said

MOTION FOR DISCLOSURE O F IMPEACHINC INFORMATION
PAGE 3_

5 .

6.
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information to the Defendant, the District Attorney will be secreting evidence which

directly affects the credibility of the witnesses and the weight to be given their

testimony and will therefore be secreting evidence which would probably affect the

verdict.

WHEREFORE, PREMISES CONSIDERED, the Defendant respectfully prays

that this motion be granted.

REG WESTFALL
State Bar {umber: 00788646

WESTFALL, PLATT & CUTRER
910 Mallick Tower
One Summit Ave.
Fort Worth, Texas 76102
(8U) 877-r7oo
(817) 877-1710 (fa'o

AIRTIFICATE OF SERWCE

I hereby certiff that atrue and correct copy ofthe foregoing instrument has been
hand-delivered to the office of Tim Curry, Tarrant County Criminal District Attorney,

MOTION FOR DISCLOSARE OF IMPEACTIING INFORMATION
PACE 1_

2 , q

orth, Texas 76L96, on this



O R D E R

This the dav of 2AA2, *he foregoing Motion

having been presented and heardby the Court, it is hereby ORDERED that:

All relief requested is hereby GRANTED.

JUDGE PRESIDING

The rellef requested is graated in part as follows:

JUDGE PRESIDING

AIl relief requested is DENIED, to which action Deftndant excepts.

IUDGE PRESIDING

r  ,  Z $
\
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fu)*
VS.

Cause No. 0836979D

TI{E STATE OF TEXAS $ IN TFIE 2t3rH
$
$
$ couRT oF
$
$

BARTON RAY GAINES $ TARRANTCOUNTY, TEXAS

DEFENDANT'S MOTION FOR DISCOWRY

TO THE HONORABLE JUDGE OF SAID COURT:

Now comes BARTON RAY GAINES, Defendant in the above sfyled and

numbered cause, by and through his attorney ofreicord, GREG WESTFALL, under the

)
authority of Article 39.l4,Texas Code of Criminal Procedure, Article 1, Section 10 of

the Texas Constitution, and the Fourth, Fifth, Sixth and Fourteenth Amendments ofthe

United States Constitution, and makes this Motion For Discovery, and moves the Court

to order the State of Texas, by and through her prosecuting attorneys, to produce the

material and information designated below, and permit the Defendant to inspect, coPY,

photograph, and/or conduct chemical or analytical tests on such items.

I.

In order to show good cause, the Defendant maintains that the information

hereinafter sought is either in the possession of the Tarant County Distiict Attorney's

Office, its agents, or law enforcement officers, or is readily accessible to them, and that

none of the information is available to the Defendant prior to trial except by order of
\

3 0



this Court, ffid that the information requested is not privileged and is within the proper

scope of Article 39.14, Texas Code of Criminal Procedure, ahd further, Defendant

needs to inspect such material prior to trial so that he can properly prepare his

objections thereto and can properly prepare his defenses for trial on the merits.

REQUEST NUMBER ONE:

Defendant, B ART O N RAY GAIN E S, specifi cally requests the names, addres ses,

and telephone numbers of all persons the State, in good faith, intends to call as

witnesses in the following stages of the trial:

1. The State's case in the guilt/inno..n". stage;
)

2. The State's rebuttal in the guilt/innocence stage;

3. The punishment stage.

See Youngv. State,547 S.W.2d 23 (Tex. Crim. App. 1977); TBx. Cooe Crunn.

Pnoc. Ai.w. art.37.07,$ 3(a), (g) (Vernon Supp. 2000).

All relief requested is GRANTED.

The relief requested is granted in part as follows:

MONON FORDISCOWRY
'PAGE 2_
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All relief requested is DENIED.



KEQUEST NUMBER TIYO:

Defendant, BARTON RAY GAINES, specifically fequests any and all

inculpatory or exculpatory statements or confessions made by him to the police,

prosecuting attorney, law enforcement agents, or private citizens, which are within the

knowledge of the investigating law enforcement agents or the prosecuting attorney.

This request includes written and oral statements allegedly made by the Defendant prior

to and/or after anest.

All relief requested is GRANTED.

The relief requested is granted in part as follows:
I

All relief requested is DENIED.

RESUEST NAMBER THREE

Defendant , BARTON RAY GAINES, specifically requests to be made aware of

whether or not any State's witness stands charged by indictment, information or

complaint with any offense.

All relief requested is GRANTED.

MOTION FOR DISCOYERY
'PAGE 3_-

3

The relief requested is granted in part as follows:



All relief requested is DEMED.

REOUEST NUMBER FOUR:

Defendant, BARTON RAY GAINES, specifically requests to be furnished with

a copy of any Affrdavits For Search Warrants, or Affidavits For Arrest Warrants, or

Consent To Search forms applicable to this Defendant along with a copy of the actual

Search or Arrest Wanants, either applied for or aotually executed, in connection with

the investigation of the offense charged herein.

All relief requested is GRANTED.

The relief requested is granted in part as follows:

All relief requested is DENIED.

REOAEST NUMBER FIW:

Defendant, B A RT O N RAY GA I NE S,specifi cally requests any statements made

by a State's witness in his or her communications with the District Attorney, police, or
\  3 3
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other investigative agency or person, whether written or oral, which are inconsistent

with the testimony the State intends to elicit from said witness-during the trial herein.

All relief requested is GRANTED.

The relief requested is granted in part as follows:

A11 relief requested is DENIED.

REOUEST NUMBER SIX:
)

Defendant, BARTON RAY GAINES, specifically requests copies of any

medical or scientific reports, testings, examinations, comparisons, analysis, and/or

experiments received or made dealing with any person or physical evidence associated

with this case.

All relief requested is GRANTED.

The relief requested is granted in part as follows:

, ,  3 4
MOTION FORDISCOWRY

PAGE 5_

All relief requested is DENIED.



REQUEST NUMBER SEVEN:

Defendant , BARTON RAY GAlNEs,specif,rcally requests the Court to order the

State of Texas to produce and exhibit to the Defendant and his counsel at a reasonable

time prior to trial, any material, documents, and physical or demonstrative evidence that

the State intends to use in the trial of this cause, or which may be used as a basis of

questioning witnesses. This request includes, but is not limited to, all photographs,

memorandum, business records, diagrams, weapons, fingerprints, charts, clothing,

and/or exhibits.

All relief requested is GRANTED.

The relief requested is granted in part as follows:

All relief requested is DEMED.

REQUEST NUMBER EIGHT:

Defendant , BARTON RAY GAINES, specifically requests the Court to order the

State, pursuant to Brady v. Maryland,37} U. S. 883 (1963), to provide the Defendant

with any evidence or information inthe possession of, in control of, or knownto, agents

of the State of Texas, which is inconsistent with the alleged guilt of the Defendant, or

MOTION FORDISCOWRY
PAGE 6-



which is relevant to the mitigation of punishment, if any, to be assessed against the

Defendant

All relief requested is GRANTED.

The relief requested is granted in part as follows:

All relief requested is DENIED.

REQUEST NUMBER NINE:

Defendant , BARTON RAY GAINES, fecificalty requests any and all

documents, photographs, or datacompilation or any other formrepresentingtheresults

of any testing, examination, or experiment conducted by any governmental agency or

any private person or business who conducted such testing, examination or experiment

for any governmental agency. This request includes, but is not limited to, materials

from the Fort Worth Department Crime Lab and the Tarrant County Medical Examiner.

All relief requested is GRANTED.

The relief requested is granted in part as follows:

,  f r f r
I  \  . l O

MOTION FORDISCOYERY
PAGE 7_



All relief requested is DENIED.

Inthe granting ofthis motion, Defendantrequests the Courtto instructthe State's

attorney to provide the Defendant with a written answer setting forth the requested

information within a reasonable time following the presentation of this Motion For

Discovery. The Defendant fuither accordingly requests the Court to order the State's

attorney that, in the event additional evidence is obtained by the State subsequent to the

filing of this motion, and which the Court has ordered to be provided to the Defendant,

that the State's attorney make such evidence immediately available to the Defendant.

WHEREFORE, PREMISES CONSIDBpJD, Defendant prays that the Court

grant the preceding request for discovery, ffid further prays for such other and further

orders to which this Court mav find Defendant entitl

Respec

TFALL
State Bar Number: 00788646

WESTFALL, PLATT & CUTRER
910 Mallick Tower
One Summit Ave.
Fort Worth , Texa1r46l02
(817) 877-1700 

'

(817) 877-1710 (f*)

II.

3 ?
\

MOTION FOR DISCOWNY
PAGE E-



CERTIFICATE OF SERWCE

I hereby certiff that a true and correct copy of the foregoing instrument has been
hand-delivered to the office of Tim Curry, Tarrant County Criminal District Attorney,

Texas 76196, on this

GREG WESTFALL

uft l* .;1, ry.'l''
o f+ n,,r;-{,1 {

l p l
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MOTION FORDISCOWRY
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Cause No. 0836979D tiob
By

THE STATE OF TEXAS $ IN TI{E 2t3rE
$
$
$ couRT oF
$
$

BARTON RAY GAINES $ TARRANT COLINTY, TEXAS

MOTION FOR DISCLOSARE OF FACTS
OR DATA ANDERLYING EXPERT OPINION

TO THE HONORABLE JUDGE OF SAID COURT:

Now comes BARTON RAY GAINES, Defendant in the above styled and

numbered cause, by and through his attorney ofrecord, and, pursuant to Rule 705 of

the Texas Rules of Evidence, files this Motion For Disclosure Of Facts Or Data

Underlying Expert Opinion and in support thereofwould show the Court as follows:

I.

The Defendant in good faith believes that an expert witness may be called by

the State of Texas in the above entitled and numbered cause and testi$r to certain

opinions and findings as a result of hislher analysis and evaluation. Rule 705(b) of

the Texas Rules of Evidence states that prior to an expert giving his/her opinions or

disclosing the underlying facts or data, a party against whom the opirlion is offered

shall, upon request, be permitted to conduct a voir dire examination directed to the

DIS

VS.
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o underlying facts or data upon which the opinion is based. This rule further specifies

that such examination shall be conducted outside of the preseirce of the j,rry.

II.

The Defendant specifically requests that he be permitted to conduct voir dire

examination of any expert witress appearing on behalf of the State of Texas as a

witness in the trial of this cause, outside the presence of the jury and prior to the

testimony of any expert in the presence of the jury.

WHEREFORE, PREMISES CONSIDERED, the Defendant prays this

Honorable Court set this Motion for hearing and grant the Defendant all the relief
)

requested herein and such other further relief to which he is entitled by law or equity.

WESTFALL, PLATT & CUTRER
910 Mallick Tower
One Summit Avenue
Fort Worth, Texas 76102
(817) 877-t700
(817) 877-17r0 (fax)

MOTION FOR DISCLOSURE OF FACTS OR
DATA WDERLYING EXPERT OPINION

'PAGE 2_
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CERTIFICATE OF SERWCE

I hereby certi$/ that a true and correct copy of the forigoing insffirment has
been hand-delivered to the office of Tim Curry, Tarrant County Criminal District
Attorney, TarrallCp*ty Justicg,Genter, {Ql West Belknap, Fort Worth, Texas
76196, on this 'Lk. day of V rNc, ,2002.

MOTTON FANA$CLASU&EOF FACTE OR
DATA ANDSNLWNO ENENT OPIMON
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O N D E R

Thisthe_dayof 2}02,the forb goin g Moti on having

been presented and heard by the Court, it is hereby ORDERED that:

All relief requested is hereby GRANTED.

JUDGE PRESIDING

The relief requested is granted in part as follows:

I

JI.IDGE PRESIDING

All relief requested is DENIED, to which action Defeqdant excepts.

JUDGE PRESIDING

$onoN ro* D$frt"tr;anB dF &acnt ol
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^rFrE zr3*"tS"r%-.THE STATE OF TEXAS

VS.

BARTON RAY,GAINES

$
$ couRT oF
$
$
$ TARRANT COUNTY, TEXAS

MOTION TO LIST EXPERT WITNESSES
IARTICLE 38.14 Conn oF CRTMTNAL PRocEDaREJ

TO THE HONORABLE JUDGE OF SAID COURT:

Now comes BARTON RAY GAINES, befendant in the above styled and
)

numbered cause, by and through his attorney of record, GREG WESTFALL, and files

this Motion to List Expert Witnesses, and in support thereof would show the Court as

follows:

I.

Pursuant to Article 39.14 of the Code of Criminal Procedure, the Defendant

requests the Court to order the State to provide the names and addresses of each person

that the State may use at trial to present evidence under Rule 702,703, and 705 of the

Texas Rules of Evidence. The Defendant further requests that the Court order the State

to make such disclosures not later than the twentieth (20*) day before the'date the trial

begins.

WHEREFORE, PREMISES CONSIDERED, the Defendant requests that the

,  4 3
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Court order the State to produce the names and addresses of such expert witnesses at

least twenty (20) days before the date the trial begins.

Respectfull

GREG TF
State Bar Number: 0A788646

WESTFALL, PLATT & CUTRER
910 Mallick Tower
One Sum$it Avenue
Fort Worth, Texas 76102
(817) 877-il,700
(817) 877-1710 (fad

CERTIFICATE OF SERWCE

I hereby certiff that a true and correct copy ofthe foregoing instrument has been
hand-delivered to the office of Tim Curry, Tarrant County Criminal Dishict Attorney,

T#WHy ##################################################################################################""f 5 # 
t 
i';bf* 

^o t" *jx:orth' rexas 7 6 1 e 6' on

GREG WESTFALL

MOTION FOR DISCLOSURE OF FACTS OR
DATA UNDEMYING EXPERT OPINTAN

'\PAGE -2-
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i l t r
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Cause No. 0836979D

TI{E STATE OF TEXAS $ IN THE 2L3TH DISTRICT
$
$

vs. $ couRT oF
$
$

BARTON RAY GAINES 
" : 

$ TARRANT COUNTY, TEXAS

O R D E R

Before the Court is Defendant's Motion to List Expert Witnesses, ffid the Court

finds that said motion is meritorious and should in all things be GRANTED;

IT IS TFffi,REFORE ORDERED that the State provide to the Defendant in
I

writing the names and addresses of any person that the State may use at trial to present

evidence under Rule 702, 703 and 705 of the Texas Rules of Evidence, and such

disclosure shall be made in writing no later than the twentieth (20*) day before the date

the trial begins.

SIGNED this day of 2002.

JUDGE PRESIDING

4 5



Cause No. 0836979D

TFM STATE OF TEXAS

VS.

BARTON RAY GAINES TARRANT COUNTY, TEXAS

DEFENDANT'^S REQUEST FOR NOTICE aNDER RaLE 404(b) OF THE
TEXAS RALES OF EWDENCE AND ARTICLE 37.07 OF THE TEXAS

CODE OF CRIMINAL PROCEDURE

The Defendant requests that the prosecuting attorney provide him with advance

written notice of the State's intent to offer any evidence of other crimes, wrongs, or

acts pursuant to Rule 404(b), Texas Rules of Evidence, and Article 37.07(3)(a); (g),

Texas Code of Criminal Procedure.

This request does not require any court action.

WESTFALL, PLATT & CUTRER
910 Mallick Tower
One Summit Avenue
Fort Worth, Texas 76102
(817) 877-1700
(817) 877-r7r0 (fax)

IN TI{E 2I3TH

COURT OF

"'fi}if n,'ffi$:fl T'?l,f l,oK
JUL _ 5 20rJ?

Drsrntcr 8:,.r6e^:
u, 

-'% 
:,np,a,

4 6

State Bar Number: 00788646



I hereby certiff that a true and correct copy of the foregoing instnrment has been
hand-delivered to the office of Tim Curry, Tarrant County Criminal Distict Attorney,

Tsras 76196, on thisTarrant County Juglice Center,401 \VestBelknap, Fort

?. t dayof ,Sosd . zoaz. 
--d

GREG WESTFALL

REQUEST FOR NO$CE |dd.dr'.�DER 4U(b) AND 37.07
'(AGE-2

?



Cause No. 0836979D

FILf;D
rHot{A$ A. lljll$til. illsT. cLEilK

fnnnni$ $otiriTY. iixAs

JUL - 5 2OOZ

{ i

THE STATE OF TEXAS

VS.

BARTON RAY GAINES

$
$
$
$
$

A'SOAN
IN TI{E 2I3TH CRIMO.IAJ--_g*:-

8v - kH-*nsri&Y
DISTRICT COURT OF

TARRANT COI.]NTY, TEXAS

REQUEST FOR NOTICE OF INTENT
TO ASE EWDENCE OF A CONWCTION

fRule 609(f) Texas Rules EvidenceJ

Request is herebymade, pursuant to Rule 609(f), Texas Rules of Evldence, for

the State to provide the Defendant with sufficieqt advance written notice of intent to

use evidence of a conviction of a crime for impeachment purposes in regard to the

following wifiresses:

1. BARTON RAY GAINES

(Defendant in the above styled cause)

This request does not require Court action.

Respectful

WESTFALL
State Bar Number: 00788646



WESTFALL, PLATT & CUTRER
910 Maltick Tower
One $ummit Avenue
Fort Worth, Texas 76102
(817) 877-r70o
(817) 877-r7t0 (fax)

CERTIFICATE OF SERVICE

I hereby certifr that a true and correct copy of the foregoing instrument has

Fort Ifforth, Texas 76196#T#ur'�f"iTffi

REQUEST FOR NOnCE |d#.je.{.DER 609(J)
'(aGE- 2

4 $
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THE STATE OF TEXAS

VS.

BARTON RAY GAINES

NO. 0836979A;0836985A

$ IN THE 213rH CRIMINAL

$ DISTRICT COURT OF

$ TARRANT COUNTY, TEXAS

ResP ectfu llY submitted,

TIM CURRY
CRIMINAL DISTRICT ATTORNEY
TARRAN'T COI.]NTY, TEXAS

t
ROBERT F. FORAN, Assistant
Criminal District AttorneY
Tarrant CountY, Texas

CERTIFICATE OF SERVICE

STATE'S EXPERT WITNESS LIST

COMES NOW, the State ofTexas by and through her Criminal District Attorney, of

Tarrant County, Texas, and files this STATE'S EXPERT WITNESS LIST.

H. P. Gass'tD 2749 CSSU 350 W. Belknap, Fort Worth, Texas
p. c. Ray, lD 2449 CSSU 350 W. Belknap, Fort worth, Texas

Ron Fazio Firearms Expert 350 W. Belknap, Fort Worth, Texas

W. L. Waller, ID 2273 CCSU 350 W. Belknap, Fort Worth, Texas

The State will supplement this list promptly shopld additional informationbe discovered.

| ,rorAsA. filhr'flu$T. crERK
TARRA}IT OOI'}ITY. TE)(AS

AUG 1 9 ZOOZ

I, ROBERT F. FORAN, do hereby certiff that on the I 1 {L day of August,2002, atue

and correct copy of the foregoing STATE'S EXPERT WITNESS LIST was filed and fa:<ed / mailed

/ hand delivered to GREG WESTFALL, the attorney of record for the Defendant.

ROBERT F. FORAN, Assistant
Criminal Disfict AttorneY

s 3
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CAUSE NOS. 0836979A & 0836985A

FILED
THotfAs A. t{t[sEn, t]t$T. ctERK

TARRAI{I COIFITY, TEXAS

I

AUG Z 2 2A0l(

TITE STATE OF TEXAS

v.

BARTON RAY GAINES

$
$
$
$
$

Tho lb3o
' 8 y

IN TFIE LI3ILDISTRICT

COURT OF TARRANT

couNTYo TEXAS

DEFEI\DANT'S MOTION FOR COT{TINUANCE

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, BARTON RAY GAINES, Defendant, by and through

counsel, and presents this, his Motion for Continuance, and for good cause would

show as follows:

I.

This case is set for trial on September 9,2002. This is Defendant's first

motion for continuance.

IL

These are both attempted capital murder cases which arise from the same

incident.

m.

During the punishment case in these matters, Defendant will call Gail Inman.

She is Defendant's grandmother. She currently resides at Rural Route 2, Box

$ , {



| 64, Graham, TX 76450. Defendant lived with her off and on during his childhood.

Her testimony will be material and critical to the defense's punishment case.

Ms Inman recently underwent a radical mastectomy. Counsel was aware of

that. What counsel was not aware of until August 16,2002, was that Ms Inman is

currently undergoing chemotherapy. In discussions with her on this matter, counsel

has learned that Ms Inman suffers some severe side-effects from this, including

nausea and weakness such that testifying in court would be extremely difficult for

her and more than likely affect her ability to effectively testify.

Counsel requested Ms Inman to call her doctor to notify counsel on her
)

condition during the scheduled upcoming trial. Dr. Redrow wrote counsel to state

that Ms Inman's course of chemotherapy will continue through September 19. Her

side-effects would continue for some time. after that, but then, apparently, she

would steadily improve to the point where she could be fully available for

Defendant's trial. SeeLetter of August 19, attached hereto as Exhibit 1.

Defendant is therefore respectfully requesting a continuance of his cunently

scheduled trial date so that Ms Inman may complete her chemotherapy and

overcome its side-effects and be able to testify.

MOTION FOR CONTINUANCE F,age 2
F, ,I

it i)



ry.

This motion is made not for the purposes of delay, but so thatjustice maybe

done. Ms Inman is not absent through the procurement or consCInt of Defendanl

WI{EREFORE, PREMISES CONSIDERED Defendant prays that this

Court will continue this cause until the next available fial date.

One Summit Avenue, Suite 910
Forf Worth,.TX 76rc2
(817) 877-1700
(817) 877-1710 (fax)

ATTORNEY FOR DEFENDA}{T
BARTON RAY GAINES

$ $

WESTFALL
State Bar No. 00788646

MOTION FOR CONTINUA}.ICB Page 3
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I CAUSE NOS. 08369794 & 0836985A

TITE STATE OF TEXAS

V.

BARTON RAY GAINES

$
$
$
$
$

IN TIIE 213th DISTRTCT

COURT OF TARRANT

CO[]NTY, TEXAS

t

ORDAR ON foIOTION FOR CONTINUANCE

Before the Court is Defendanfs Motion for Continuance, and the Court

being sufficiently advised finds that said motion is meritorious and ,t o,rtd U,

,4 nly'-,e
SIGNED this 2' tF day of August, zoo2.

5t }

ruDGE PRESIDING



VERFICATION

Before me, the undersigned notary, appeared Greg WestA[ who, after being
duly sworn, deposed and stated as follows:

"My name is Greg Westfall. I am counsel of record in the above cause. I
have read the above Motion for Continuance. and the 1 allegations therein are
true and correct to the best of my knowledge andbfu

Westfall

Subscribed and sworn before me on the 20th day of August, 2002.

for the State of Texas

CERTIFICATE OF SERVICE

This is to cerfify that acopy of this motion was hand delivered to Assistant
District Attorney Robert Foran at 4A7 W. Belknap St_, orth, TX76I96 on the
20th day of August,2002.

6 0

Notary Public in ande"ffi

.

MOTION FOR CONTINUANCE

g Westfall

P-age 4
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THE STATE OF TEXAS

vs.

BARTON RAY GAINES

CAUSE NO. 0836979A & 0836985A

"'ilHi,i,ftbffi,?Ll!**
OcT I t ?002

IN rHE 213rH tt. . | [',.(5lf
DrsrRrcrcounrE

TARRANT COUNTY, TEXAS

STATE'S MOTION IN LIMINE

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW the State of Texas, represented by her Assistant Criminal District

Attorney, prior to jury selection in the above styled and numbered cause(s), and requests

the Cou* to direct the Defendant, counsel for the Defendant, and all defense witnesses,

not to mention, refer to, interrogate concerning, or bding to the attention of the jury or

venire in any manner directly or indirectly any of the following matters without first

approaching the bench and obtaining a ruling on their admissibility. The mere mention

of such matters would be error and would harm and prejudice the right of the State of

Texas to a fair trial. Further, the harm and prejudice created thereby could not

completely be cured by an instruction to disregard.

Any act of misconduct on the part of any witness for the State of Texas, not
amounting to a final conviction for a felony or a misdemeanor involving moral
turpitude.

Any evidence concerning the character or trait of character of any witness for the
State.

Any evidence of crimes, wrongs or bad acts by any witness for the Statb.

Any evidence concerning an opinion about or the reputation of any witness of the
State for truth and veracitv.

A.

B.

C.

D.

6 1



Any reference, statement or argument that the State of Texas, the Government or
the Tarrant County District Attorney's Offrce has in any way acted
inappropriately, unethically or in bad faith.

Any reference, statement or argument of plea bargaining or the lack of plea
bargaining in this case or any other case. Additionally, any reference, statement
or argument of specific offers made to this Defendant or any other Defendant
charged with the same or similar offense.
Any mention or reference to mental health counseling or treatment of the
Defendant during the guiltlinnocence phase of the trial.

Any mention of the consequences to the Defendant if found guilty, including but
not limited to loss ofjob, hardship on family, affect on any minor children under
the Defendant's care.

I. That Counsel for the Defendant or any witness for the Defense holds any personal
belief that the Defendant is not guilty.

WHEREFORE, PREMISES CONSIDERED, the State requests this Motion be granted

and the Defendant, counsel for the Defendant and all defense witnesses be instructed and
)

directed not to allude to or mention any of the above subjects until a ruling can be

obtained from the Court outside the presence of the jury.

Respectfully Submitted,

TIM CURRY
CRIMINAL DISTRICT ATTORNEY
TARRANT COUNTY, TEXAS

E.

F.

G.

H.

Criminal District Attorney
Tarrant County, Texas
TX State BarNo. 09167800

$ 2



CERTIT'ICATE OF SERVICE

attorney of record for the Defendant.

Criminal Di strict Attorney
Tarrant County, Texas
TX Srate Bar No. 09167800

and correct copy ofthe foregoing Motion was

$ 3



ORDER

I

The foregoing State's Motion in Limine having been duly considered is hereby:

GRA}ITED

ROBERT IC GILL, Judgc Presiding
213tr Judicial District Court



CAUSE NO. 0836979A & 083698sA

.'n[$*,{i,ffi*,fF,ft*,(
OcI I I 2002

THE STATE OF TEXAS

vs.

BARTON RAY GAINES

INTHE2l3rlr 
JJ'rW

DI'TRICTC'URT H

TARRANT COUNTY, TEXAS

STATE'S MOTION FOR DISCOVERY OF EXPERT WITNESSGS)

COMES NOW the State of Texas, by and through her Criminal District Attorney of
Tarrant County, Texas and pursuant to Article39.l4 (b) of The Texas Code of Criminal
Procedure and makes this her Motion for Discovery of Expert Witness(es) and moves
this Honorable Court to ORDER the above-named Defendant to disclose the name and
address of each person the Defendant may use at trial to present evidence under Rules
702,703, and 705 of the Texas Rules of Evidence. 

.
The State of Texas requests that the Court ORDER the Defendant to make such

disclosure not later than the twentieth day before the )trial begins or as soon thereafter as
the Defendant engages the services of any expert witness governed by the
aforementioned Article 39.14 (b) of the Texas Code of Criminal Procedure.

WIIEREFORE, PREMISES CONSIDERED, the State of Texas prays that her
foregoing motion be in all things granted.

'u';k.o :n'*NAu '
h1 d''l ' L'(u'fr'

Respectfully Submitted,

TIM CURRY
CRIMINAL DISTRICT ATTORNEY

Criminal District Attorney
Tarrant County, Texas
TX State BarNo. 09167800

TARRANT COUNTY,

f 5



I hereby certig that on t* ilthrv "t

correct copy of the forogoing Motion was hand detivered/

2002 atrue and

the attorney of record brthe Defendant'

MICHELE EARTMANN, Assistant
Criminal District Attorney
Tarrant County, Texas
TX State BarNo. 0916?800

$f i



ORIIER

The foregoing State's Motion for Discovery of Expert Witness(es) is hereby:

GRANTED DENInI)

Signed this day of

ROBERT IC GILI4 Presiding Judge
213n District Court
Tarrant County, Texas

J
r i ?
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CAUSE NO.0836979A & 083698sA

FILED"oi,lllfi i*'*u,il$*,Til,tbtt*
NOV r :j Z00Z

THE STATE OF TEXAS

VS.

BARTON RAY GAINES

IN THE zI3Tfl Tim
By

DISTRICT COURT

TARRANT COUNTY, TEXAS

STATE'S NOTICE TO INTRODUCE EVIDENCE
OF OTHER CRIMES. WRONGS ORACTS

COMES NOW, THE STATE OF TEXAS, by and through Tim Curry, the Criminal
District Attorney, and files this State's Notice To Introduce Evidence of Other Crimes,
Wrongs or Acts pursuant to Art. 37 .07 and Art. 38.37 of the TX Code of Criminal
Procedure and Rule 404(b) and Rule 609 of the Texas Rules of Criminal Evidende, in the
above-styled and numbered cause(s). In support thereof, the State would give notice of
its intent to offer the following under the appropriate evidentiary provision(s):

1. Barton Ray Gaines, in the County of Tarrant bnd State of Texas, on or about the
l8u day of August, 2001 solicited, encouraged, directed, aided or attempted to aid
Tony Durham in the assault on a disabled individual, Robert Lee Haynie.

2. Barton Ray Gaines, in the County of Hood and State of Texas, on or about the
23'" day of February,z}}z committed aggravated assault on Richard Weaver by
shooting at him with a firearm.

3. Barton Ray Gaines, in the County of Hood and State of Texas, on or about the
23'" day of February,}}lz committed aggravated assault on Stephen Ancira by
shooting at him with a firearm.

4. Barton Ray Gaines, in the County of Tarrant and State of Texas, on or about the
2l* day of July, 2OOl, did then and there intentionally or knowingly, enter in a
habitation owned by another without the effective consent of said owner, David
Shipman, and the said Barton Ray Gaines had notice that the entry was forbidden.

5. Barton Ray Gaines, in the County of Tarrant and State of Texas, on or about the
18t day of August, 2001 did then and there intentionally or knowingly possess a
usable quantity of marihuana of two ounces or less; victim: State of Texas and
Ofiicer R.L. Thetford, ID#3139 & Officer Moore of the Fort Worth Police
Department.

6. Barton Ray Gaines, in the County of Tarrant and State of Texas, on or about the
24tn day ofFebruary 2002, did attempt to commit the offense of Evad.ipg Arrest
or Detention from Officer J.F. Shipp, ID#3101, Fort Worth Police Department.

6 8



\]

RespecttuI ly $ubmiueil,

TIM CI]RRY
CruMtrNAL I}ISTRICT ATTORNEY

Cri minnl Distrlct AttomcY
Tarrant County, Tcxas
TX $trtcBrr No. 09167800

CTRTTTICATE OF SNNVICT

t 
rhisistocertif-v t^H"At-dayof

was deliverea vi{rps9iA,&9hand delivery to ]

Afiorney of record for the Defendant.

s $



.Hrffiffifi,g,s*
CAUSE NO. 0s36e79A & 0836e8sA DEc . E 200?

THE srATE oF TExAs rN THE 2tsr' 
ih: 

: 
"'' '' 

#--'--.lllffdr

VS. JUDICIAL DISTRICT COURT 
_--7"5

BARTON RAY GAINES TARRANT COIJNTY, TEXAS

BtrUDT I/^'. M4NIZIND COMPLIANCE NOTIFICATION

COMES NOW THE STATE OX'TEXAS and files this notice in compliance with
Brady vs. Maetland and the Court's pre-trial ruling. This notice serves both as written
notice and confirmation ofBrady material previously disclosed orally to the Defendant
through his attorney of record, Greg Westfall.

1. Both Andrew Horvath and Michael Williams initially failed to disclose all the
facts surrounding the offense to law enforcement. Specifically, both failed to
disclose that the purpose of being at the offense location was to facilitate the
Defendant purchasing marijuana from a source known to Mchael Williams.
Both Mindy Keisel and Tarah Green initially failed to disclose all the information
they knew regarding admissions made by the Defendant Barton Gaines, and the
two co-defendants, Daniel Aranda and Jason Tucker.
Both Mindy Keisel and Tarah Crreen reported to the TC District Attorney's Oflice
in separate meetings that Jason Tucker had admitted to them that he had loaded
the weapon used in the offense.
Stephen Ancira and Gregory Peterson were unable to correctly identify the
Defendant out of a photo spread.
Jheeh Ancira was able to identify the Defendant out of a photo spread but the
identification was qualified by the following statements, "it's been a long time
ago, this one keeps jumping out at me. I'm pretty sure he's the one."

Criminal District Attorney
Tarrant County, Texas
TX State BarNo. 09167800

2.

J .

4.

5 .

? f l

Now that's the mark of a good attorney; push it back onto opposing counsel.

sounds like a drawl, not positively certain I was not the same

This must've been like pulling teeth b/c in every other instance it was Jason only handled them. Unless, of course, Hartmann deviated therefrom on what she believed, only Westfall didn't attempt to ascertain? But it was a big step in the Brady or Strickland analysis.



CERTInCATE Or$SR\nCn

The foregoing notice was faxed and mailed to Gregt#estfall, attorney of record forthe
D€fsfldant onthis the 3d day ofDccember, 2W2.

I{ARTMA}IN



CAUSE NO. 0836979A& 08369854

THE STATE OF TEXAS IN THE 2!3TH

VS. JUDICIAL DISTRICT COURT

BARTONRAY GAINES TARRANTCOUNTY, TEXAS

SUPPLEMENTAL NOTICE OF EXTRANEOUS OTT'ENSNS

COMES NOW THE STATE OF TEXAS and submits this supplemental notice of
extraneous offenses under Rule 404 (b), Art. 37.07 and Art. 38.37.

1. On or about February 2l,2}A2the Defendant in the County of Tarrant and the
State of Texas did ask Mindy Keisel and Tarah Green to lie to law enforcement
and others about what knowledge they had regarding the Defendant's
involvement in the charged offense.

2. Defendant had a reputation among his peers as a heavy partier and was known to
take pills.

3. On or about February 21,2002 the Defendant in the County of Tarrant and the
State of Texas did consume alcohol while under the legal age of consumption.

4. On or about February 21,2002 the Defendant in the County of Tarrant and the
State of Texas did consume pills, Klonopin.

Criminal District Attorney
Tarrant County, Texas
TX State BarNo. 09167800

CERTIFICATE OF SERVICN

A true and correct copy of the foregoing notice was mailed and faxed to Greg Westfall,
attorney of record foiitre Defendant onlhir the 3'd flay of 2002.

FILED
THOIA$ A. ltt ffR, m$t cmr

IARRT}IT CO'I{TY, IETAS

DEC - 3 200?

r ine -  . l108Nnr
Bt, I@ o*r

? 2

BARTON RAY GAINES

HARTMANN, Assistant

Klonopin? Still a long shot from Paxil, but they're getting closer



CASE NOs. 0836979A AND 08369854

THE STATE OF TEXAS

VS.

BARTON RAY GAINES

$
$
$
$
$

IN THE 2l3th

DISTRICT COURT

TARRANT COUNTY, TEXAS

To ANy 6ERTIFIED pEAcE oFFICER, srmnirr oR ANY coNsrABLE oF TARRANT couNTY, srATE

OF TEXAS, GREETINGS:

you are hereby commanded to take the body of LILIA GONZALES, whose address is WHERE FOUND,

TARRANT COUNTY and bring said LILIA GONZALES, before the 213th District court, of Tarrant county, Texas,

O1,IHMBER 
g,Z00Z INSTANTER, ar the 213rh District Court, then and there to testi$ as a witness in behalf of

t4rid-" case of TI-IE STATE oF TEXAS vs. BARToN RAY GAINES, in Causc No. 08369794 AND 08369854,

pending before said Court, said witness having disobeyed a subpoena, with a Duces Tecum of BRINGING GERARDO

MORENO, D.O.B. 10 /20 /85.

The Bail Bond requirgd of said witness is fixed ut $ N0 &dp .

Herein fail not, and dile return make of this, Writ, on or about INSTANTER.

Witness my signature gnd seal of offii on Decembe r 9,20A2-

THOMAS A. WILDER
DISTRICT CLERK
TARRANT COUNTY, TEXAS

By:

? 3

Deputy District Clerk
213th DI$TRICT COURT



CASE No osa6?854

THE STATE OF 1EXAS

vs.

$
$
$
$
$

IN THE 213th DISTRICT

COURT OF

TARRAT.IT COUNTY, TEXASrs

TO THE HONORABLE JUDGE OF SAID COURT:

The Defendant herein represents that he has never bden convicted of a felony in
ttris or any other state, and asks the Court to submit to the Jury this application for a
probated sentence.

n SubscriF-ed and sworn to before me this

A=l? r, n /.24- , 200L.

"tw

SEAL

o$ffi$$'bB'*li"rPFa DISTRICT CLERK
TARRA}{T COUNTY, TE,XAS

7 4



o

ASSESSIfEMr OF PUNISEI.-jI? r,- SOfb - cpc-oe82

THE STATE OF TEXAS

vs. Nos , OZzbqT? 
frtrr ro

-3nnro"l 
tOV 6n,rr,€5

IN 2t3L
DISTRICT COIIRT

TAP',RAI.{T COTINTY, TEXAS

DATE: Dp,O. qr JOAI;

I

I
I
I

DEFENDANT'S MOTION FOR ASSESSMENT OF PUNISIIMENT

comes now the Defendant herein, with his attorney,
Geec w'=srrAlt , and PRIOR to Entering a Plea io the allegations

contained in the indictment in the above styled and numbered, cause, HERE-
BY REQUESTS that the punishment, if any, be assessed by hs {vL)/ .+

/

f}}*Pot l,,qtjs
$oqLs.t'NYtwlt*tSS',rid;w

FTLED

'insert eitter "JUDGE" or.JURy',

? 5



.,fl $$ j,,,tT,4,iX:,f F,r*.*
CASE NO. 0836 s4sl-and 08369854 OUt 

I I 2,0,0'r"n^a

$ INTHErrdffi

TO ANY CERTIFIED PEACE OFFICER, SHERIFF OR ANY CONSTABLE OF TARRANT COUNTY' STATE

OF TEXAS, GREETINGS:

you are hereby commanded to take the body of AFTAB AI{MED, whose address is 7451 McCART AVE.,

FORT WORTH, TX, OR WHEREVER FOUND, and bring said AFTAB AHMED, before the 213th District court'

f 
furrurrt County, Texas, on DECEMBER 1.0, 2002, at INSTANTER, then and there to testify as a witness in behalf

of the STATE in the case of THE STATE OF TEXAS vs. BARTON RAY GAINES, in Cause Nos. 08369794 and

08369854, pending before said Court, said witness having disobeyed a subpoena.
A ^

The Bail Bond required of said witness is fixed at $Alo 
JuNq 

:

Herein fail not, and due return make of this writ, on or about INSTANTER.

Witness my signature and seal of office on December 10,2002.'

THOMAS A. WILDER
DISTRICT CLERK
TARRANT COUNTY, TEXAS

THE STATE OF TEXAS

vs. :

BARTON RAY GAINES

$ 
*."""*-..oqeuft'

$ DISTRICT COURT
$
$ TARRA}IT COUNTY, TEXAS

? 6

By: #-l".ro-
213th DISTRICT COURT



THE STATE OF TEXAS

vs.

BARTON RAY GAINES

CAUSE NO. 0836979A

X

X

x

COURT'S CHARGE

: ",1xi,_frfj#,Fft,srclERK
, [tC 1ZZ|I0Z

r,no 1i ll At--t

IN TIIE DISTRIC%'OOPY&CJ OENW

TARRANT COUNTY, TEXAS

213TH JT]DICIAL DISTRICT

MEMBERS OF THE JURY:

The defendant, Barton Ray Gaines, stands charged by indictment with the offense of

aggravated robbery with a deadly weapon.

Specifically, the indictment alleges that the defendant, Barton Ray Gaines, in Tarrant

County, Texas, on or about the 2lst day of February, 2002, did then and there intentionally or

knowingly, while in the course of committing theft of properly and with intent to obtain or

maintain control of said property, threaten or place Andrew Horvath in fear of imminent bodily

injury or death, and the defendant did then and there use or exhibit a deadly weapon, to-wit: a

firearm.

To this charge the defendant has pled "guilty".

You are'therefore instructed to find the defendant guilty of aggravated robbery with a

deadly weapon as charged in the indichnent and to set the punishment of the defendant within

the range of punishment, which is life, or for any term not more than 99 years or less than 5

years. In addition, you may assess a fine not to exceed $10,000.

' Under our law, when a defendant has been found guilty of more than one offense arising

out of the same criminal episode prosecuted in a single criminal action, sentence for each offense

for which he has been found guilty shall run concurently

t'l *t

{ T



You are instructed that in deliberating on the punishment to be assessed, you may take

into consideration all the evidence admitted before you in the full hial of this case and the law

submitted to you by the Court.

In a criminal case the law permits a defendant to testiff in his own behalf but he is not

compelled to do so, and the same law provides that the fact that a defendant does not testify shall

not be considered as a circumstance against him. You will, therefore, not consider the fact that

the defendant did not testiff as a circumstance against him; and you will not, in your retirement

to consider your verdict, allude to, comment on, consider, or in any manner refer to the fact that

the defendant has not testified.

The State has inkoduced evidence of exfraneous crimes or bad acts other than the one

charged in the indictnent in this case. Said evidence was admitted only for the purpose of

assisting you, if it does, in determining the proper punishment for the offense for which you have

found the defendant guilty. You cannot consider said testimony for any purpose unless you find

and believe beyond a reasonable doubt that the defendant committed such other acts, if any were

committed.

In this cise the defendant has filed, before trial, his sworn motion in which he prays that

in the event he is convicted he be grantedrommunity supervision. If the punishment assessed by

you is not more than ten years confinement in the penitentiary and you further find that he has

not ever been convicted of a felony in this or any other State, and if you recommend community

supeivision be granted in this case, then let your verdict show the punishment which ydu assess

and show that the defendant has never before been convicted of a felony in this or any other

State, and further show that you recommend that his sentence be suspended.

. If the jury recommends community supervision the Court must grant it.

? 3
2

legal fiction; of course, I'm being punished for the extraneous too, all without the benefit of grand jury, or even worse yet, despite a grand jury's finding to the contrary.

what about criminal responsibility; what if not criminal responsible? Can I be held strictly liable?
Westfall had plenty of experience with strict liability holdings in Burke v. State, 28 S.W.3d 545, 549 (Tex. Crim. App. 2000, judgm't vacated)(All of the offenses under Chapter 49 are strict liability offenses.) 



The conditions of community supervision may include but shall not be limited to the

following:

l. That the defendant commit no offense against the laws of this State or of any other

State or of the United States.

2. That the defendant avoid injurious or vicious habits.

3. That the defendant avoid persons or places of disreputable or harmful character.

4. That the defendant report to the community supervision officer as directed and obey

all rules and regulations of the community supervision department.

5. That the defendant permit the community supervision officer to visit at home or

elsewhere.

6. That the defendant work faithfully at suitable employment as far as possible.

7. That the defendant shall remain within a specified place.

8. That the defendant pay the fine, if one be assessed, and all court costs whether a fine

be assessed or not, in one or several sums, and make restitution or reparation in any sum that the

Court shall determine.

9. That the defendant support his dependents.

10. That the defendant pay_a courmunity supervision fee of not to exceed $60.00 per

month during the community supervision period.

11. That the defendant participate for a time specified by the Court in a community-based

service work program designated by the Court.

12. That the defendant attend psychological counseling sessions at the direction of the

probation officer and at the defendant's own expense.

? f }



13. That the defendant not directly communicate with the victim of the offense or go near

a residence, school or other location, set forth by the Court, frequented by the victim. ,

14. That the defendant submit to a period of detention in a county jail to serye a term of

imprisonment not to exceed 180 days.

It is possible that the length of time for which the defendant will be imprisoned might be

reduced by the award of parole.

Under the law applicable in this case, the defendant, if sentenced to a term of

imprisonment, may earn time off the period of incarceration imposed through the award of good

conduct time. Prison authorities may award good conduct time to a prisoner who exhibits good

behavioro diligence in carrying out prison work assignments, and attempts at rehabilitation. If a

prisoner engages in misconduct, prison authorities may also take away all or part of any good

conduct time earned by the prisoner.

It is also possible that the length of time for which the defendant will be imprisoned

might be reduced by the award of parole.

Under the law applicable in this case, if the defendant is sentenced to a term of

imprisonment, he will not become eligible for parole until the actual time served equals one-half

of the sentence imposed or 30 yryr, whichever is less, without consideration of any good

conduct time he may earn. Eligibility for parole does not guarantee that parole will be granted.

It cannot accurately be predicted how the parole law and good conduct time might be

applied to this defendant if he is sentenced to a term of imprisonment, because the application of

these laws will depend on decisions made by prison and parole authorities.

You may consider the existence of the parole law and good conduct time. However, you

'are 
not to consider the extent to which good conduct time may be awarded to or forfeited by this

8 0
4



particular defendant. You are not to consider the manner in which the parole law may be applied

to this particular defendant.

It will not be proper for you in determining the penalty to be assessed, to fix the same by

lot, chance, or any other method than by a full, fair and free exercise of the opinion of the

individual jurors under the evidence admitted before you.

You are charged that it is only from the witness stand that the jury is permitted to receive

evidence regarding the case, or any witness therein, and no juror is permitted to communicate to
,

any other juror anything he may have heard regarding the case or any witness therein, from any

other source than the wifiress stand.

Your verdict must be by a unanimous vote of all members of the jury. In deliberating on

the case you are not to refer to or discuss any matter or issue not in evidence before you.

Bob
2l3th District Court

8 1



VERDICT FORM - NO COMMTJNITY SUPERVISION

We, the juty, h"y1g bggpinstructed by the Court to find the defendant guilty of the

offense of aggravat "a#t2!J{(iith a deadly weapon as charged in the indichnent, so find; andwe

assess his punishment at confinement in the Institutional Division of the Texas Department of

Criminal Justice ,o, 3SYea43 ("life"; or a term of years not less than 5 or more than 99); and

in addition to such confinement, we assess a fine of $ lot oo 0. o O ("none"; or an amount not

to exceed $10,000), *tlIgDDO NOT RECOMMEND that he be placed on community

supervision. THoMAs A.wlLDER,.Dlsr',gLERK-r-- ' -..-TARRANT 
CSUNTy TEXAS

t)Ec 122002 ,
\a- ' , \uPo'-Time

aY l?'"' DePutY

VERDICT FORM - COMMT]NITY SUPERVISION

we, rhe i"'y,yff j"I;i'y;;rgtr,yLyp find the derendant suilty or the
offense of aggravated assasltfu charged in the'indictineni, so find; and we assess his punishment

at confinement in the Institutional Division of the Texas Department of Criminal Justice for

years (a term not less than 5 or more than 10); and in addition we assess a fine of

('hone"; or an amount not to exceed $10,000); and we the jury, having assessed

the punishment of the defendant at not more than ten years' confinement in the Institutional

Division of the Texas Department of Criminal Justice and having further found that he has never

before been corivicted of a felony in this or in any other state, WE DO RECOMMEi\ID that the

imposition of his sentence be suspended and he be placed on community supervision.

(If fine is assessed, answer tfr. fofflroing by checking the appropriate blank:)

WE RECOMMEND:

(A) that the Defendant be required, as a condition of
community supervision, to pay the fine assessed; OR

(B) that payment of the fine be suspended.

B2
6

Foreperson
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t cAsE NO. 08369794

THE STATE OF TEXAS

vs.
BARTON RAY GAINES

Judge Presiding

$

$

$

IN THE2I3TH DISTRICT

COURT OF

TARRANTCOUNTY, TEXAS

JT'DGMENT ONJURY YERDICT OF GI.TILTY
PTJMSIIMENT FIXED BY COURT ORJURY - NO PROBATION GRANTBD

: HON.ROBERTK.GILL Date of ludgment : DECEMBER 12,2002

Attornev for State
District'Attomey : TIMCURRY

Assistant District
Attorney : ROBERT F. FORAN' 

MICHELE HARTMANN

Attomey for Defendant : GREGWESTFALL
CHEYENNE MINICK Charginglnstrument: INDICTMENT

Offense Date

FEBRUARY 21,200.2

Degree

lST

Convicted Offense

AGGRAVATED ROBBERY WITH A DBADLY WEAPON, TO.WITI A FIREARM

Count plea

TWO GUILTY

Findings on
Deadly Weapon : THE JURY AFFIRMATTVELY FINDS THAT THE DEFENDANT USED OR EXHIBITED A

DEADLY WEAPON, TO.WIT: A FIREARM
DURING THE COMMISSION OF THE OFFENSE OR DURING THE IMMEDIATE FLIGHT
THEREFROM,

Plea to Enhancement
Paragraph(s) : NONE

Plea to Habinral
Paragraph(s) : NONE

Findings on Enhancement/
Habitual Paragraph(s) : NONE

Jury Verdict : GUILTY

Punishment Assessed By : JURY

Date Sentence Imposed : DECEMBER 12,2N2 Date to Corffnence : DECEMBER 12,2ffi2

Punishment
Place of Confinement
Fine

: COUNT TWO - THIRTY-FWE(35) YEARS
: INSTITUTIONAL DIVISION OF THE TEXAS DEPARTMENT OF CRIMINAL JUSTICE
: $10,000.00 TEN THOUSAND DOLLARS AND ZERO CENTS

Time Credited : 295 DAYS Court Costs : $273.00

Reparation : $1,000.00 Restitution : NONE

: APPOINTED COUNSEL FEES IN THE AMOUNT OF $I'OOO.OO TO BE PAID AS A
CONDITION OF PAROLE

IT IS FURTHER ORDERED THAT APPOINTED COUNSEL FEES FOR PUN,POSES OF TEX.
CODE OF CRIM, PROC,, ANN., ARTICLE. 26.05 BE SET AT $1,OOO.OO AND MADE
PAYABLE TO AND THROUGH TITE CRIMINAL DISTRICT CLERK'S OFFICE OF
TARRANT COUNTY, TEXAS

Multiple Sentences

VOLUME PAGE A OF CASE NO. 0E36979A

: TO BESERVED CONCURRENTLY
I

WITH SENTENCE(S) RENDERED IN TARRANT COUNTY

TRANS NO. 1

| iltfr ilil ilil ilflt rilr ilffi flil ffi mfi ffm fiil fft



On this day, set forth above, this cause came for trial,_and tie-Sta1e appeared by the above-named attotey, and the
Defendant appeared in perion in open court, the above-named counsel for Defendant alsg being present, or, where a Defendant is
not represetitid by coulnsel, that the Defendant knowingly, intelligently, and voluntarily waived the right to rcpresentation by
counse'l; and the said Defendant having been duly arraigneil and it appearing to the Court that Defendant was mentally competent,
and havins oleaded as shown above to'ihe indictrirent herein, both parties announced ready for trial and thereupon ajury, to-wit, the
above narfiei foreman and eleven others, was duly selected, impaireled and swom, who having !ea4 th9 indictment read and the
Defendant's plea thereto, and having heard the evilence submitt6d, and having been duly chargr:d by the C_ourt, r.etirgd in c.harge of
the proper dfficer to consider thiverdict, and afterward were brought into- C9u1t by the. proper offtcer, .the. Defendant and
Deftinddnt's counsel being ptesent, and returned into open court the verdict set forth above, which was received by the Court, and is
here now entered upon the minutes of the Court as shown above.

Theieupon, the Defendant elected to have punishment assessed by the above. shown assessor olpunishment, and when
shown above that the'indictment contains enhancement iaragraph(s), which w-ere not waived, and alleges_Defendant to have b€en
convicted previously of any felony or offenses for the furp6se'of 6nhancement of p-unishment, then the Court asked Defendant if
zuch allesitions weie true 6r false and Defendant answe-red as shown above. And when Defendant is shown above to have elected
to have tfie jury assess punishment, such jury was called back into the box and heard evidelce relative to.the qlestion of punishment
and havingbein duly ciarged by the Court, they retired to consider such question, and after having dcliberated, they rcturned into
Court the"verdict sh6wn uider punishment abov6; and when Defendant is shown above to have -elecied to have punishment ftxed by
tft" Coort, in Aue torm of law drrther evidence was heard by the Court rclative to the question of punishment and the Court fixed the
nunishment of the Defendant as shown above.

irls igEnnroRE g9NSIDERED AND ORDERED by the Court, iu the presence of the Defendant, that the said
iudsment be. and the same is hereby in all things approved and confirmed, and that the Defendant is adjudged guilty of the offense'rif?6itii 

.UonJ.r iouna UV the verdict of the jriry,'ris set forth above, and said Defendant be punished in accordance with the Jury
Virai"f oi tftr Court's Findine, as shown abovt airi that the Defendant is sentenced to a term o-f imprisonment or fine or both, as set
forttr above, and that said Deffndant be delivered by the Sheriff to the Director of the lnstitutional Division of the Texas Department
of Ctl111inrf Justice, or ottrei perion legally authoiized to receive such convicts for the punishment assessed herein, and the said
DefenAant shall be 

'confined 
f6r ttre aUdve hamed term in accordance with the provisions of law governing such punishnrnts and

execution may issue as necessarY' 
And, if shown 6bove that the Defendant has been duly and legally convlct{ of a prior offense by^showing tlf coutt'

cause number, and 6ffense, together with the punishment for such offense and date Defendant was sentenced tor such otlense rn
aCcordance with such cooui'"iio"o, then it is furtfrer ORDERED AND ADJUDGED that the punishment herein adjudged against said
Defendant shall begin when thejudgment in such prior offense,.wher shown-above, shall have c"."sed lo_gpgt"!!1.-_^

ni'C ttre said D6fendant is remanded to jail until said Sheriff can obey the direction of tbis judgnent.

i
I

,l

Date Signed : DECEMBER 12,2N2

Notice of Appeal

Mandate Received

: DECEMBER 12,2OO2

VOLUME PAGE B OF CASE NO. 0836979A

B ?



IN THE 213rH Ciminal District Court of Tarrant County, Texas

Offe n s e : Att e mp te d Mu rder

Cause No.: 0836979A & 0836985A - The State of Texas vs. Barton Ray Gaines.

APPLICATION FOR SUBPOENA

To rrn cLERK or rrm DISTRICT Counrs or Taps.avr Couvry, Trxes:
You will please issue subpoena in accordance with law in the above numbered and entitled cause

for the following named witnesses, whose testimony is material to the State or the defense.

NAME OF WITNESS VOCATION, ADDRESS AND TELEPHONE
NUMBER

COUNTY

Gary Green Wherever found Tarrant
Sherry Green Wherever found

Duces tecum Produce the minor child Tarah Green for testimony in the above cause.

Trcse wT�TESSES ARE TO PERSONALLY APPEAR

Drsrrucr Counr couRTRooM w nm T
TSXAS.

00797707)
FoRTI{E Smrs

Issued&fduyot 76wr4* .2002,by M,a
I

Signature of person serving subpoena if other than officer of the State

lO, 2OO2AT 8 :00 arra nv nn 2 I 3G
y Jusncs Cet.l-rEn ry.Fonr WoRTH,

8 8

Highlight

This is my initial appeal attorney's wife. Other than filing this motion, as far as can tell, she had no part in my prosecution.



SUBPOENA

DATE OF ISSUE: Nmmber 25. 2002

TO ANY SHERIFF OR A}ry PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You arc hereby comrnanded to summon the hereinafter named person or persons to be and personally appear before the
below named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,

at the below shown date and time, then and there to testifu on behalf of the below shown party in the styled and numbered action

shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

CASE NO. 08369WA & 0836985A

And the said witness is further directed to bring with him aad produce in Court the following iastrument or instruments in
writing or other thing desired as evidence: PRODUCE THE MINOR CHILD TARAH GREEN FOR TESTIMONY IN THE
ABOVE CAUSE

THE STATE OF TEXAS

VS.

BARTON RAY GAINES

To appear as a Witness for the STATE.

GARY GREEN
WHEREVER FOUND

SHERRY GREEN
WHEREVER FOUND

$
$
$
$
$

Witness is to appear on DECEMBER 10' 2002' 8AM.

TARRANT COUNTY

INT.HE zTITH

DISTRICT COURT OF

TARRANT COUNTY, TEXAS

TARRANT COUNTY

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same'

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs

in other criminal cases,

THOMAS A. WILDER
District Clerk
Tarrant CountY, Texas

\  \ r  Inru,;=llul tf
I

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness
named outside of Tarrant County. May also be used for duces tecum.)

oFFrrR's RETURN

SAME To rrAND on tn" d{fn/ a^v ot tJzn/4,<tk( ,@}anaexecuted by reading the within
subpoena to and within the hearing of thE witnesses, summoned in Tarrant County, and by delivering a true copy of this Writ to
the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter
set forth as follows:

NAME ADDRESS Datc
Summoned

Time
Summoncd Mileagc

Total
Fcs

AaZo 6lizJ /t4-h4ao*.rn. l-#a2 l,'Vz

v

The following named witnesses not summoned for the reasons set opposite their names in accordance with'Art. U,M C.C.P,

rnqg*i[ffifi'ifll C,crunty, Teas

8 $

DEc - r ?0!1
tJ:"P Fttesrrg*r4

Tine



IN THE D,STRICT @URT

\

OF TARRA fT COUr\rrY. TEx

OFFENSE:

NO. STAIE OF TEXAS VS.

TO THE

You will pleose lssue subpoeno In occordonce wlth lcnv ln the g[ond enlilled ccuse
the following witnesses, whose testimony ls moleriolto the Stote or fhe DeferiF

NAME OF WITNESS VOCATION, ADDRESS Af{D TEI-EPHONE NUMBER ccul

Duces

THESE WTTNESSES ARE TO PERSONALLY APPEi
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SUBPOENA

DATE OF ISSUB: Nmmbcr 25' 2002

TO ANY SHERIFF OR AI.TY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter named person or persons to be and personally appear before the
below named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,
at the below shown date and time, then and there to testify on behalf of the below shown party in the styled and numbered action
shown below pending in said Court, and there remain ftom day to day and from term to term until discharged by said Court.

THE STATE OF TEXAS

VS.

BARTONRAY GAINES

cAsE NO. 0836979A & 08369854

$
' $

$
$
$

IN THE 213TH

DISTRICT COURT OF

TARRANT COUNTY. TEXAS

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in

writing or other thing desired as evidence: NONE

To appear as a Witness for the STATE. Witness is to appear on DECEMBER 10, 2002' 8AM.

MINDY KEISEL
WHEREVER FOUND

TARAII GREEN
WHEREVER FOUND

MICHAELWILLIAMS
WHEREVER FOUND

ANDREW HORVATH
WHEREVER FOUND

TARRANT COUNTY
FILED

THOITAS A. VIILDER, DIST. CTERK
TARRANT COUNTY TARRANI COIINTY, TETAS

DEC - 5 2002
TARRANT COUNTY t a< tl 7

rimo --, LU;,Tv--
TARRANT couNTY aY "--''lzlv.- w

HEREIN FAIL NOT, but of this subpoena rnake due return, showing how you haw executed the same,

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs

in other criminal cases.

TFIOMAS A. WILDER
District Clerk
Tarrant County, Texas

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness

named outside of Tarrant County. May also be used for duces tecum.)

. , , 
o*IER'SRETURN

6AME To HAND on to" &5t auy ot .Nnk*fu ,M, and executed by reading the within
subpoena to and within the hearinlil tfiEftttresses,E.nrooned inTariant County, and by delivering a true copy of this Writ to

the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter

set forth as follows:

NAME ADDRESS Datc
Summoned

fimc
Surnmoned Mileagp

Total
Fces

?l;rlaz././;trla-orS fuz/U,"c/nJ,L&.nn, t24-as //szr/\-

1vl,7lt y(zfiq- lxag9n#ag r /a-442 4k4
\

C.oung, Teus

{-wF

-#te*,VW{ $1

not summoned for the reasons set opposite their names in accordance with Art. 24.04 C,C.P.



SUBPOENA

DATE OF ISSUB Nmmber 25, 2002

To ANy SHERIFF oR Ar.ry pRopER pERSoN AUTHoRTZED By rHE srATE or texab, GREETINGS:

You are hereby commanded to sumrnon the hereinafter named person or petsons to be and personally appear before the
beloy named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,

at the betow shown date and time, then and there to testi$ on behalf of the below shown party in the styled and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

CASE NO.0836y/9A & 08369854

THE STATE OF TEXAS

vs.

BARTON RAY GAINES

$
$
o

$
$

IN TIIE 21:}TH

DISTRICT COURT OF

TAP.P.ANT COUNTY, TEXAS

And the said witness is further directed to bring with him and produce in Court the following instrument or instrunents in

writing or other thing desired as evidence: NONE

To appear as a Witness for the STATE. Witness is to appear on DECEMBER 10, 2002" 8AM.

RICHARD WEAVER
WHEREVER FOUND

STEPHENANCIRA
WHEREVER FOUND

GREG PETERSON
WHEREVER FOUND

HOOD COUNTY

HOOD COUNTY

HOOD COUNTY

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same'

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs
in other criminal cases.

THOMAS A. WILDER
District Clerk
Tarrant County, Texas

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness
named outside of Tarrant County. May also be used for duces tecum.)

CAME To FIAND on t"2{d a^n ot+

OFFICER'S RETURN

NrAa&4 ,W and executed by reading the within
subpoena to and within the hearin-g of the witnesses, summoned in Tarrant County, and by deliraring a true copy of this Writ to
the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter
set forth as follows:

NAME ADDRESS Date
Summoned

Timc
Summoncd Milcagc

Total
Fecs

t,w*>ile,a/W &*/4t. lD. /{*t4.aJ 6iYua
Szqz&^/A/.>r?z Zes"4/h. si9, /r,?/,=a 1 1;3/J--r,
4WA /b194^/ f,era14Zt, e P. tl'-/s} :4t,a,,.t

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art. 24.04 C.C.P.

fa{44T county, roas
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TAKRANI COIJNTY, TF)(AS



IN THE

OFFEtISE:'

NO.

oF TARRA^|T COUNTY, IE)

THE STATE OF TEXA^S VS.

APPLICATION FOR SUBPOENA

NAME OF WTTNESS VOCATION, ADDRESS AND TEITPHONE NUMBER

Duces tecum:

COURTNO.

THESE wrTNEssEs ARE To pERsoNALLy AppEAR oN THE -t-DAy oF \lf" I '

o.r.fu\* o, K':A0 o'cLocK k:M,ATrr, )//? t'tt'

COU RTI?OOM IN THE TARRANI COU NW COU RTHOUSE IN FO RT WO ti:'
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on officer of the Stote 
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SUBPOENA

DATE OF ISSUB Novembcr 25, 2002

TO ANY SHERIFF OR A}.IY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

you are hereby commanded to summon the hereinafter named person or persons to be and pelsonally appear hefore the

below named court of Tarrant County, Texas, at the Tarant CounfJustice Center of said County, in the City of Fort Worth,

at the below shown date and time, then and there to testify on behalf of the below shown party in the styled and numbered action

shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

CASE NO.0836979A & ffi36985A

THESTATE OFTEXAS

vs.

BARTON RAY GAINES

$
$
$
$
$

IN THE 213TH

DISTRICT COURT OF

TARRANT COUNTY,TH<AS

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in

writing or other thing desired as evidence: NONE

To appear as a witness for the sTATE. witness is to appear on DECEMBER 10, 2m2, 8AM.

AFTAB AHMED
7451 MCCART AVE
FORT WORTH, TX
OR WHEREVER FOUND

GERARDO MORENO
5211 SOUTHCREST CT
FORTWORTH,TX
OR WHEREVER FOUND

TARRANT COUNTY .%i!^,rffin*
TARRANT COI'NTY 08c,. s zioz

9 :
ttne

8y--�

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs

in other criminal cases.

TTIOMAS A. WILDER
District Clerk
Tarrant CountY, Texas

\
"o -d\il C#

Deputy

(Felony cases, To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness

named outside of Tarrant County. May also be used for duces tecum.)

& and executed by reading jle_wilhinulvrE ru mr\v urr LrLe EJI- war u, _c.g_z:Z.&_, - @ *^'- *'::-'--

subpoena to and within the hearifrIElhe witnesses,lumEoned in Tarrant County, and by delivering a true copy of this Writ to

the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter

set forth as follows:

NAME ADDRESS Date
Summoncd

Timc
Summoned Mileage

Total
Fca

b-aAhU,a4 .lqr/fizcz<rflta /ltva 59{.r*t

County, Toes

Fr*'

4

OFFICER'S RETURN

The following named witnesses not summoned for the reasons sct opposite their names in accordance with fut' 24.04 C.C.P'
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OFFET.ISE:

No.08 A

OF TARRAAII COUNTY. TEX.

fr

oisrnrcr coum

THE STATE OF IEXAS VS. , "fi;$,*,fl{ffi^
AppLtcATtoN FoR SUBnOENA Dr,, 

"uffrr' ''rijfsr
r L.r\r t t  I  t \ . t t t  r lJt l  atLtE f \rE,l IA 

0[C _

To THE ctlRK oF THE DlsTRfcT couRTs 
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TARRAM couNw. TEXAS: 
;l:OW"!,

Vouwillpleoselssuesubpoeno|noccordoncew|th}cny|ntheobovenu.no&ffiu..,
the following witnesses, whose tesfimony is moleriolio the Stote or the Defense. \"=- --.\r,ryr,
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STIBPOENA
DATB OF ISSUB Dcccrnbcr., A)02

TO AT.IY SHERIFF OR AI'IY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter named p_erson or persons to be and personalty appear before thebelow named court of Tarrant County, Texas, at the Tarrant County-Justice Center of said couhg i" trr" 
'cit|'* 

For1 worth,at the below shown date and time, then and there to testify on behalflfth" belo* shown party in the styled and numbered actionshown below pending in said Court, and there remain from day to day and from term t; te;m until discharged by said Court,

cAsE NO. 0836979A AND 0836985A

THE STATE OF TEXAS

VS.

BARTON RAY GAINES

$
$
$
$
$

IN THE 213th

usrntcr couRT oF

TARRANT COUNTY, TEXAS

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in
writing or other thing desired as evidence: NONE

To appear as a witness for the srATE. witness is to appear on DECEMBER g,2ffi2 AT 9:ffi A.M.

I

JHEEN ANCIRA WHEREFOUND HOODCOUNTY

HEREIN FAIL NOT, but of this subpoena make due returq showing how you havc executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as finas and costs
in other criminal cases.

THOMAS A, WILDER
District Clerk
Tarrant County, Texas

(Felony cases. To be read to witness if served in Tarrant Coung and to be executed by delivering a copy to each witnes
named outside of Tarrant County. May also be used for duces tecum,)

OFFICER'S RETURN

CAME AO HAND on the _ day of , and exccuted by reading the within
subpoena to and within the hearing of the witnesses, summoned in Tarrant County, and by delivering a true copi of thrs Writ to
the within named witnesses summoned outside of Tarrant Coung or by Duces Tecum, on the dates and at the places hereinafter
set forth as follows:

NAMB ADDRESS Datc
Summoncd

Timc
Summoncd Milcagc

Totsl
Pcs

The following namcd witnesses not summoned for the reasons set opposite their names in accordance with Art.24'04 C.C'P.

Ooun$, Teias
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THE S'I'ATE OF TEXNS

SUBPOENA

DATE OF ISSUE: Dccember 2, 2002

TO AI.[Y SHERIFF OR ANY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter named pcrson or persons to be and personally appear before the
below named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,
at the below shown date and time, then and there to testify on behalf of the below shown party in the styled and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court,

CASE NO. 0836979A AND 0836985A

THE STATE OF TEXAS

vs.

BARTONRAY GAINES

I

$
$
$
$

IN TI{E 213th

DISTRICT COURT OF

TARRANT COUNTY, TEXAS

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in
writing or other thing desired as evidence: DUCES TECUM: PLEASE BRING GERARDO MORENO, D.O.B. 10-20-85.

To appear as a Witness for the STATE. Witness is to appear on DECEMBER 9, 2002 AT 9:00 A.M.

LILIA GONZALES WHEREFOUND TARRANTCOUNTY

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same,

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs

in other criminal cases.

THOMAS A.WILDER
District Clerk
Tarrant County, Texas

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness

named outside of Tarrant County. May also be used for duces tecum.)

By

cAME ro HAND on * ?4Jb auv or.
roena to and within the hearif,e of tf,e witnesser

,&, and executed by reading the within

subpoena to and within the heari@o witnesses,-summondin Tatant County, and by delivering a true copy of this Writ to

the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter

set forth as follows:

NAME ADDRESS Datc
Summoned

Time
Summoned Mileage

Total
Fees

Lz'-z-61'u*zr.S WPfuF-^r, €dr-.? /7^W2 (ez-'<
v

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art.24.04 C.C'P'

I

OFFICER'S RETURN



IN THE 213TH CRIMINAL DISTRICT COURT OF TARRANT COLTNTY. TEXAS

OFFENSE: ATTEMPTED CAPITAL MURDER

CAUSE NUMBER: 0836979A 
A"t:, '7

rHE SrArE oF rEXAS v. BARToN RAY cAINEs "t*i 
i 

?.rp

?;.d qE
APPLICATTON FOR SUBPOENA a'Jw 

't;
rn- \ i? ,

To THB CLERK oF THE DISTzuCT CoURTS oF TARRANT coLINTY, TEXAS: 

q"6 
\-

You will please issue a subpoena or subpoenas in accordance with law in the above numbered and entitled cause

for the following witness or witnesses, whose testimony is material to the DEFENSE.

NAME OF WITNESS

Custodian of Records

VOCATION. ADDRESS AND TELBPHONE NUMBER COUNTY

Fort Worth Independent School District Where Found, Tarrant

DUCES TEC{.]M:

A11 records in your possession or control pertaining to Barton Ray Gaines, DOB: 10-25-82, including but not limited
to all special education records, all altemative educationplacementrecords, all disciplinaryrecords, all medical records,
all grade reports, anyresults ofanytesting foranyreason, including anyresults ofanystandardized testing for academic
progress as well as the results of any type of aptitude testing or testing for placement into any types of programs.o

, ,O
rssuED )rl

n tr  r .  t
asy sp trI-e-url€L ,zoozBy

t  
' : . "

Signature ilerson serving subpoena ifother than officer ofthe State

$ 8

ONE SUMMIT AVENTIE, #910, FT WORTH, TEXAS
817-877-1700



I f IE ST/�TE LT [EEI-

SUBPOENA

DATE OF ISSUE Deccmber 2,2002

TO ANY SHERIFF OR ANY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter named person or persons to be and personally appear befote the

below named court of Tarrant Countn Texas, at the Tarrant County Justice Center of said Countn in the City of Fott Worth,

at the below shown date and time, then and there to testifu on behalf of the below shown party in the styled and numbered iction

shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

cAsE NO. 08369794

THE STATE OF TEXAS

vs.

BARTON RAY GAINES

$
$
$
$
$

IN THE 213th

DISTRICT COURT OF

TARRANT COUNTY, TEXAS

.,;,1
' ,ii
I irl

i l
:iii
' 
lil
t;l
I
.,.t
,' :l

' j

i,i
, l

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in

writing or other thing desired as evidence: DUCES TECUM: ALL RECORDS IN YOUR POSSESSION OR CONTROL
PERTAINING TO BARTON RAY GAINES, DOB: 10-25-82, INCLUDING, BUT NOT LIMITED TO' ALL SPECTAL
EDUCATION RECORDS, ALL ALTERNATIVE EDUCATION PLACEMENT RECORDS, ALL DISCIPUNARY
RECORDS, ALL MEDICAL RECORDS, ALL GRADE REPORTS, ANY RFSULTS OF ANY TESTING FOR ANY
REASON, INCLUDINGAI.TY RESULTS OFAI.{YSTANDARDIZED TESTING FORACADEMICPROGRESS,AS WELL
AS THE RESULTS bT'NNY TYPE OF APTITUDE TESTING FOR PIACEMENT INTO ANY TYPES OF PROGRAMS.

To appear as a Witness for the DEFENSE. Witness is to appear on DECEMBER 10' 2002 AT 9:00 A'M.

CUSTODIAN OF RECORDS
FORT WORTH INDEPENDENT SCHOOL DISTRICT

WHEREFOUND TARRANTCOUNTY

HEREIN FAIL NOT, but of this subpoena make due return, s[rowing how you have executed the same,

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs
in other criminal cases.

THOMAS A. WILDER
District Clerk

(Felony cases. To be read to witness if senred in Tarrant County and to be exscuted by delivering a copy to each witness
named outside of Tarant County, May also be used for duces tecum,)

OFFICER'S RETURN

c A M E T o H A N D o n t h e - d a y o f - , - - - ' a n d e x e c u t e d b y r c a d i n g t h e w i t h i n
subpoena to and within the hearing of the witnesses, summoned in Tarrant County, and by delivering a true copy of this Writ to
the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at thc places hereinafter
set forth as follows:

NAMB ADDRBSS Datc
Summoned

Timc
Summoned Mileagc

Total
Fs

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art. 24.04 C.C.P.

County, Tems

',ll
,,;i

e
By Dcputy

f } $



IN THE 213TH CRIMINAL DISTRICT COURT OF TARRANT COLINTY, TEXAS

T
OFFENSE: ATTEMPTED CAPITAL MURDER 

:E 
',2 

7.'^"-G -i ?&
CAUSE NUMBER: 0836979A A'L 5 1'A

THE STATE OF TEXAS v. BARTON RAY GAINES f-9RZ '*.

4r__\ -<

APPLICATION FOR SUBPOENA V
w.q

l

TO THE CLERK OF THE DISTRICT COURTS OF TARRAN'T COUNTY. TEXAS:

You will please issue a subpoena or subpoenas in accordance with law in the above numbered and entitled cause

for the following witness or witnesses, whose testimony is material to the DEFENSE.

NAME OF WITNESS VOCATION. ADDRESS AND TELEPHONE NUMBER

Custodian of Records

COUNTY

Crowley Independent School District Where Found. Tarrant

DUCES TECUM:

All records in your possession or control pertaining to Barton Ray Gaines, DOB: 10-25:82, including but not limited
to all special education records, all alternative educationplacementrecords, all disciplinaryrecords, all medical records,
all grade reports, anyresults ofanytesting for anyreason, including any results ofany standardized testing for academic
progress as well as the results of any type of aptitude testing or testing for placement into any bpes of programs.

THESE WITNES

2002, AT

COURTROOM INTHE TARRANT COUNTY COURTHOUSE IN

ARE
/n( l/)-/  v DAYoFTO PERSONAILYAPPEARONTHE / V DAY OF

//l , ]-

o'cto'kt M, AT THE 2r3TH .RMINAL DISTRI.T couRT

TH. TEXAS.

ALL, ATTORNEY FOR DEFENDANT
ONE SUMMIT AVENUE, #910, FT WORTH, TEXAS
8r7-877-1700

ISSUED J-WO DAY oF tg*--h" ,2oozBY

:to
ng subpoena if than officer of the State



, i

STIBPOENA

DATB OF ISSUE: Dcember 2, 2002

TO ANY SHERIFF OR AI.IY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS' GREETINGS:

You are hereby commanded to summon the hereinafter named person or porsoilt to be and personally appear before the

bclolr, named couri of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,

at the below shown date and time, then and there to testifu on behalf of the below shown party in the s$led and numbered action

shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

THE STATE OF TEXAS

vs.

BARTONRAY GAINES

CASE NO.0836979A

$
$
$
$
$

IN TIIE 2(tth

DISTRTCT COURT OF

TARRANT COUNTY, TEXAS

,li

,1,r
. i

':rl

,J
" l

o

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in

witing or other thing desired as evidence: DUCES TECUM: ALL RECORDS IN YOUR POSSESSION OR CONTROL
pSRTahItNC TO BARTON RAY GAINES, DOB: 10-25-82, INCLUDING, BUT NOT LIMITED TO, ALL SPECIAL

EDUCATION RECORDS, ALL ALTERNATIVE EDUCATION PI,ACEMENT RECORDS, ALL DISCPLINARY

RECORDS, ALL MEDICAL RECORDS, ALL GRADE REPORTS, ANY RESULTS OF ANY TESTING FOR AI'{Y

REASON. INCLUDING ANY RESULTS OF ANY STANDARDIZED TESTING FOR ACADEMIC PROGRESS, AS WELL

AS THE issuI-rs'or ANy rypE oF ArTITUDE TEsrrNc FoR pt AcEMENT lNTo ANY TYPES oF PROGRAMS'

To appear ", " Viit t.s for the DEFENSE. Witness is to appear on DECEMBER IO,TNZ AT 9:00 A.M.

CUSTODIANOFRECORDS WHEREFOUND TARRANTCOUNTY

CROWLEY INDEPENDENT SCHOOL DISTRICT

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same,

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs
in other criminal cases.

THOMAS A. WILDER
District Clerk
Tarrant County, Texas

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness
named outside of Tarrant County. May also be used for duces tecum.) |

OFFICER'S RETURN

CAME TO HAND on the _ d"y of _, ___, and executed by reading the within
subpoena to and within the hearing of the witnesses, summoned in Tarrant County, and by delivering a true copy of this Writ to
the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter
set forth as follows:

NAMB ADDRESS Datc
Summoned

Tinc
Summoned Mileage

Total
Fcc

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art. 24.04 C.C'P.

County, Toes

Deputy

I
i

,1
,t

Deputy

By

1 0 1
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IN THE 2I3TH CRIMINAL DISTRICT COURT OF TARRANT COIINTY. TEXAS

OFFENSE: ATTEMPTED CAPITAL MURDER

CAUSE NUMBER: 0836979A

THE STATE OF TEXAS v. BARTON RAY GAINBS

APPLICATIOI\ FOR SUBPOENA

TO THE CLERK OF THE DISTRICT COURTS OF TARRANT COLINTY. TEXAS:

You will please issue a subpoena or subpoenas in accordance with law in the above numbered and entitled cause

for the following witness or wihresses, whose testimony is material to the DEFENSE.

NAME OF WITNESS VOCATION. ADDRESS AND TELEPHONENUMBER COUNTY

Custodian of Records
TarrantFort Worth City Credit Union

2309 MontgomeryStreet -C 
,.,, i

Fort Worth, Texas 76107 13. ? A
2::: '-j *l
3= i' -r*

DUCES TECUM: 2{r;> nr ' '

P;K4 AO
. +^R. =

Copies of all checks written on account number 0020379012, said account being in the namedftpnt gfl.rry|

L:

, o b  A
THEsE wrrNEssES ARE To pERSoNALLy AppEAR oN THE / (/" DAy oF Du

rssuED J^.Q- DAY oF ttbn.n '{er ,*r"" t-Y]* "ro-V-U.

q I
2002. AT / O'CLOCK M. AT THE 2I3TH CRMINAL DISTzuCT COURT

/
COURTROOM IN THE TARRANT COLINTY COURTHOUSE IN FORT WORTH. TEXAS.

;IMESTFALL, ATTORNEY FOR DEFENDANT
SUMMIT AVENUE, #910, FT WORTH, TEXAS

t7-877-1700
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SUBPOENA
DATE OF ISSUE Dcccmbcr 2,2002

TO ANY SHERIFF OR A}TY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hcrcinafter named person or persons to be and personally appear before the
below namcd court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,
at the below shown date and time, then and there to testify on behalf of the below shown party in the styled and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

CASE NO. 0836979A

And the said witness is further directed to bring with him and produce in Court the following instrument or instruments in
writing or other thing desired as evidence: DUCES TECUM: COPIES OF ALL CHECKS WRITIEN ON ACCOUNT
NUMBER ffizl37wrz SAID AccouNT BEING IN THE NAME oF BART GAINES.

To appear as a Witness for the DEFENSE. Witness is to appear on DECEMBER 10, 2002 AT 9:00 A.M'

THE STATE OF TEXAS

vs.

BARTON RAY GAINES

$
$
$
I
$

FORT WORTH CITY CREDIT UNION
2309 MONTGOMERY STREET
FORT WORTH, TEXAS 76107

IN THE 213th

DISTRICT COURT OF

TARRANT COUNTY, TEXAS

CUSTODIAN OF RECORDS TARRANT COUNTY

HEREIN FAIL NOT, but of this subpocna make duc rcturn, showing how you have executcd the same.

A disobedience of this subpoena is punishable by line not exceeding five hundred dollars, to be collected as fines and costs

in other criminal cases.

THOMAS A. WILDER
District Clerk

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness

nemed outside of Tarrant County. May also be used for duces tecum.)

OFFICER'S RETURN

CAME TO HAND on the _ day of , and. executed by reading the within

subpoena to and within the hearin! of the witnesses, summoned in Tarrant County, and by delivering a true copy of this Writ to

the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter

set forth as follows:

NAME ADDRESS Date
Summoned

Timc
Summoned Milcage

Total
Fc6

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art. 24.04 C.C.P.

County, Tems

Deputy

1 0 3
By



o
IN THE 2I3TH CRIMINAL DISTzuCT COURT OF TARRANT COI.INTY. TEXAS

OFFENSE: ATTEMPTED CAPITAL MURDER

CAUSE NUMBER: 0836979A

THE STATE OF TEXAS v. BARTON RAY GAINES

APPLICATION FOR SUBPOENA

TO THE CLERK OF THE DISTRICT COURTS OF TARRANT COTINTY. TEXAS:

You will please issue a subpoena or subpoenas in accordance with law in the above numbered and entitled cause

for the following witness or witnesses, whose testimony is material to the DEFENSE.

NAME OF WITNESS VOCATION. ADDRESS AND TELEPHONE NUMBER

Custodian of Records

COUNTY

Tarrant County Sheriff s Office / Jail Where Found, Tarrant

DUCES TECUM:

All psychiatric and medical records in yowpossession or control pertaining to Barton Ray Gaines, Jr., DOB: f 0-25-82.
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COURTROO iN THE TARRANT COLTNTY COURTHOUSE IN FORT ORTH,TEXAS

#9I0, FT WORTH, TEXAS

/ / ) '
THESE WTTNESSIIS ARE TO PERSONALLy APPEAR ON THE DAY OF

rssuED J^J DAY.F fu"*J"" ,zoozBv

1 0 4

Signature of



SUBPOENA

DATE OF ISSUE Deember 2, 2002

TO ANY SHERIFF OR ANY PROPER PERSON AUTHORIZED BY TI]E STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter named person or persons to be and personally appear before the
below named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Worth,
at the below shown date and time, then and there to testify on behalf of the below shown party in the stfed and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

CASE NO. 08369794

THE STATE OF TEXAS

vs.

BARTON RAY GAINES

$
$
$
$
!

IN T}IE 213th

DISTRICT COURT OF

TARRANT COUNTY. TEXAS

And the said witness is further directed to bring with him and produce in Court the following instrument or instrumcnts in
writing or other thing desired as evidence: DUCES TECUM: ALL PSYCHIATRIC AND MEDICAL RECORDS IN YOUR
POSSESSION OR CONTROL PERTAINING TO BARTON RAY GAINES, JR., DOB: 10-25-82.

To appear as a Witness for the DEFENSE. Witness is to appear on DECEMBER 10, 2002 AT 9:00 A.M.

CUSTODIAN OF RECORDS TARRANT COUNTY SHERIFF'S OFFICEAAIL TARRANT COUNTY
WHERE FOUND

o

l l

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same.

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as lines and costs
in othet criminal cases.

THOMAS A. WILDER
District Clerk

(Felony cases. To be read to witness if served in Tarrant County and to be executed by delivering a copy to each witness
named outside of Tarrant County. May also be used for duces tecum.)

OFFICER'S RETURN

CAME TO IIAND on the _ day of and executed by reading the within
subpoena to and within the hearing of the witnesses, summoned in Tarant County, and by delivering a true copy of this Writ to
the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter
set forth as follows:

NAME ADDRESS Date
Summoned

Tlme
Summoned Mileage

'Ibtal

Fce

The following named witnesses not summoned for the reasons set opposite their names in accordance with Art, 24.04 C.C.P.

County, Tems

DePutY
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t 'NTHE OF TARRATVT COUNTY, TE)c

, OFFET.ISE:

NO. THE STATE OF TEXAS VS.

^rcbqs
TO THE CI..ERK OF THE DISTRICT COURTS OF TARRAT{T COUNry, TEXAS:

you will pleose lssue subpoeno ln occordonce wllh lcnv ln the obove numbered ond enlifled ccuse f

the following witness€s, whose testimony ls moteriolto the stote or lhe Defense'

I.{AME OF WINESS VOCATION, ADDRESS AND TETTPHONE NUMBER

-f, ou."t

THESE WTINESSES ARE TO PERSONALLY ATEAR ON THE -

A.D. W -ni SlDOo'cLocK lf 'M'ATTHE

DAYOFJ

couRT|?ooM|NTHETARRAMcouNTYcouRTHoUSE|NFoRTwol?:

, l )  !  1 1

COURTNO.

I

lssued '{ doy of Oo&I'n$-q,\ . 4tto+ ov i$^'9's^-Q

APPLICATION FOR SUBPOENA

cer of the Stote' 1 t l f i



SUBPOENA

DATE OF ISSUE: Dcccmbcr 4, 2002

TO ANY SHERIFF OR ANY PROPER PERSON AUTHORIZED BY THE STATE OF TEXAS, GREETINGS:

You are hereby commanded to summon the hereinafter named person or persons to be and personally appear before the
below named court of Tarrant County, Texas, at the Tarrant County Justice Center of said County, in the City of Fort Wortll
at the below shown date aad time, then and there to testify on behalf of the below shown party in the stled and numbered action
shown below pending in said Court, and there remain from day to day and from term to term until discharged by said Court.

CASE NO. 0836979A/0836985A

TIIE STATE OF TEXAS

vs.

BARTON GAINES

$
$
$
$
$

IN THE 213TH

DISTRICT COURT OF

TARRANT COU}.ITY, TEXAS

And the said witness is further directed to bring with him and produce in Court the following instrunent or instruments in
writing or other thing desired as evidence: $BRING ANDREW HORVATH

To appear as a Witness for the STATE. Witness is to appear on DECEMBER 10, 2002 AT 8:00 A.M' IN THE 213TH

DISTRICT COURT.

*ROSEMARY HORVATH
WHERE FOUND/TARRANT COUNTY

HEREIN FAIL NOT, but of this subpoena make due return, showing how you have executed the same,

A disobedience of this subpoena is punishable by fine not exceeding five hundred dollars, to be collected as fines and costs

in other criminal cases.

THOMAS A. WILDER
District Clerk
Tarrant County, Texas

t
sy. . b,\-gs\-Q

Deputy

(Felony cases. To be read to witness if served in Tarrant County and to be exeiuted by delivering a copy to each witness

named outside of Tarrant County, May also be used for duces tecum.)

t t l

SAME ro F1AND on .n" fu/- a^y t M(i1k4-@ * execrted by reading the within
subpoena to and within the hearinl-ti-lfrivitrr;sses,ffial;Gil;I6ooty,--a uy delivering a true copJ of this writ to
the within named witnesses summoned outside of Tarrant County, or by Duces Tecum, on the dates and at the places hereinafter
set forth as follows:

NAME 
I

ADDRESS Date
Summoned

Timc
Summoned Miluge

Total
Fecs

L*"u+tLalUW t,93eg#'JJr'@4,J /4-+b2 7lr-,.-
\./"

The following named witnesses not summoned for the reasons set opposite theit names in accordance with Art. 24'04 C.C.P.
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IN THE

OFFENSE:

NO.

OF TARRAAI COUT.TIY, TEX

THE STATE OF TEXAS VS.

owblssA
APPLICATION FOR SUBPOENA

TO TI{E CI.IRK OF THE DISTRICT COURTS OF TARRAAfi COUNry,IEX.\S:

vou will pleose lssue subpoeno In occordonce wllh lov ln fhe obove numbered ond enlitled ccuse t
the following witnesses, whose teslimony ls moteriolto the Stoie or the Defense.

MTilE OF WINESS COUN

COU RTI?OOM I N THE TARRAM CO U Nry COU RTHOUSE IN FO RT WC I?: {' T ;X
COURTNO.

VOCATION, ADDRESS AND TEI.TPHONE NUMBER

thon officer of the Slote 1 t ) t t

Highlight

Why not include the date they were released too (i.e., the 23rd)? Did they show Mike was released first, thereby contradict Charla reason why she didn't ask Andy to identify me before I was arrested too?

Highlight

Highlight



BARTON RAY GAINES

VS.

THE STATE OF TEXAS

Cause Number 0836979A l:"i1. I i ]
Ti},Rl? i:li'l T Llili Il iT'i'

$ tN Tl{trztgrH r r "i;'D E c i s
$ , ' , l ' l i i , ' , , .  ' . .  . ' , i .  , , : ;  i i - i- ; , : ; ig DrsrRrcr'e&q${RTiQtr,lt
$
$ TARRANT COUNTY,'TEXAS

MOTION FOR NEW TRIAL

1 3 4

m
k)

The above referenced Defendant, through the undersigned attorney, pursuant

to Rule 21.1 andRule 2I.4(a),Texas Rules ofAppellate Procedure, moves the Court

to grart him a new trial for the following reason:

I.

The verdicts are contrarv to the law and evidence.

II.

This motion is filed as a supplement to any previously filed motion and sirould

be considered amended by any subsequently timely filed motion for new triai.

WM. REAGAN WYNN
State Bar Number: 00797708
THE KEARNEY LA.W FIRM
Wells Fargo Building
505 Main Street, Suite 220
Fort Worth, Texas 76102
(8r7) 336-s600
(817) 336-s610 (fax)



I

CERTIFICATE OF SERVICE

I hereby certify that a fiue and correct copy of the above and foregoing Motion
for New Trial has been hand-delivered to the office of Tirn Curry, farrant Countv
Criminal District Attomey, 401 West Belknap, Fort Worth, Texas 76196, on this
29th day of March, 1999.

WM. REAGAN WYI{N

t MOT'ON FOR NEW TRIAL
PAGE.2.

1 3 5



BARTON RAY GAINES

VS.

.THE STATE OF TEXAS

a.
b.
c.
d.
e.

Cause Number 08369794

IN THE 213TH

$ DISTRICT COURT OF
$
$ TARRANT COUNTY, TEXAS

$
$

AMENDED DESIGNATION OF THE RECORD QN APPEAL

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES, BARTON GAINES, Defendant in the above styled anrd

numbered cause, by and through his attorney of record, WM. REAGAN WYNN, and,

designates that the following instruments, documents, and transcriptions of

proceedings be included in the record on appeal:

l. A1l materials required by Rule 34, Texas Rules of Appellate Procedure:

2. The affidavits or flrest warrants (with return), and complaints, first
charging Defendant, if any;

3. All bills of exception and bystander's bills of exception filed by or on
behalf of the Defendant, if any;

4. A11 trial -a pr.-Lal briefs and motions filed by or on behalf of the
Defendant, as well as the Court's orders or responses to them, including, but not
limited to, the following:

All Motions and amended motions for new frial, if any;
Motions for settings;
Defendant's trial brief;
Motions for discovery;
Motions to suppress;

FILED"'siit#tt'ffitl,ll'*
JAN 

" 
3 20'ti3

1 3 6



5. Any statements ofthe Defendant, or anywifiless, whichwereibubject of
dispute at trial oruse for cross-examinations at the hearing on Defendant's Motion for
New Trial -- or at any other hearing in this case, if any;

6. The originals of all exhibits offered or admitted at trial or any pre-trial
or post-trial hearing, if any;

7 . The statement of facts - including both the guilt/innocence phase and
punishment phase of the trial;

8. All voir dire proceedings including the State, the defense, and any
conversations at the bench with the trial court

9. The jury arguments;

10. The transcriptions of the Court Reporter's notes from all pre-trial and
post-frial hearings, including the hearing on any Motions to Suppress Evidence and
Defendant's Motion for New Trial, if any;

1 1. Objections to the Court's charge, whether oral or written, and ordels of
the Court in response;

12. All requested jury instructions and orders of the court in response;

13. The jury list and the juror information cards or true copies of them,
reflecting the respective strikes of the State and of the Defendant;

14. All jury notes, thgCourt responses, and any objections and requests of
counsel, as well as the courtrs responses;

15. This designation of record on appeal;

16. Any and all motions by the Defendant to correct the record and orders
of the Court in response;

17. The ffanscriptions of any oral arguments on the briefs;

DESIGN. TION OF THE RECORD ON APPEA!
PAGE.2-

1 3 7



18. The transcription of any hearing on the approval of the record;

19. All pleadings filed by the Defendant ancl by th.e State of Texas, and all
rulings of the Court thereon;

20. All docket enhies made by the Court;

2I. The testimony of all witnesses during all pre-frial hearings, and the
hearings on guilt/innocence and punishment;

22. All hearings held outside the presence of the jury;

23. A11 communications between the hial court and the Defendant. courisel
for the Defendant, and counsel for the State;

24. The Court's charge submitted by the Court to the Jrrry during the
hearings on guilt/innocence and punishment;

25. The judgment and sentence of the Court;

26. Defendant's Motion for New Trial, if any;

27. A transcription of all testimony and evidence introduccd at the hearing
on the Defendant's Motion for New Trial and the order of the Court with respect
thereof, if any;

28. the Defendant's 
YO.g 

of Appeal;

29. The Appeal Bond;

30. The order of the Court approving the record in this cause;

31. The briefs of the appellant and the State;

32. All applications for subpoenas by both the State and the Defendant,
including any notations as to attempts to,serve and the acfual returns. i

DESIGNATION OF THE RECORD ON APPEAL
PrIGE -3_

1 3 8



WHEREFORE, PREMISES CONSIDERED, Defendeurt respectfu lly prays that

the Clerk and the Court Reporter of this Court make and prepare as part of the record

in the appeal of this cause true and correct copies of all matters stipulated above, and

make them a part of the record in the appeal of this cause.

WM. REAGAN WYNN
State Bar Number: A0797708
THE KEARNEY LAW FIRM
Wells Fargo Building
505 Main Skeet, Suite 220
Fort Worth, Texas 76102
(8r7) 336-5600
(817) 336-s610 (fax)

CERTIFICATE OF SERVICE

On this the 3'd day of January, 2003,I hereby certify that a true and colrect
copy ofthe above and foregoing Designation ofthe Record on Appeal was delivered
to Charles Mallin, Assistant Eeputy Chief of the Appellate Section of the Tarrant
County District Attorney's Office, 401 \{/est

DESrcNATION OF THE RECORD ON APPEAL
PAGE -4-

1 : l I }

Respectfully su

WM. REAGAN W\T{N



CASE NO. 0836979A AND 0836985A

THE STATE OF TEXAS

Vs.

BARTON RAY GAINES

$
$
$
$
$

In The 2t3TH

District Court

Tarrant County, Texas

ORDER APPOINTING SUBSTITUTE COUNSEL FOR THE APPEAL

On this clay, ii being made known and appearing to the Court ttrat the Defendant

is without counsel of his orvn selection to represent him herein, and that he is too poor to

employ counsel, or give security therefor, to represent him herein and the Defendant havrng

requested that an attorney be appointed to represent him in the above styled and numbered cause'

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED bY thc COUTT

that a regularly'

licensed and practicing attorney is hereby apbointed as substitute counsel to represent the

Defendant as his attorney, and said Attorney is hereby authorized to. proceed to perform the

duties of the Attorney for the defendant in this cause.

Presiding Judge -
. t  I  

' -

(/t o/ae
Date Signed.

1 4 f i

tE lu,'t,/t Ln^t^



Thomas A. Wilder

District Clerk

WHITNEY WIEDEMAN
P. O. BOX 9412
FORT WORTH, TEXAS 76147

Re: BARTON RAY GAINES

CASE NO.

OFFENSE:

Ptt 
oF SENTENCE:

uNTENCE:

CC: BARTON RAY GAINES

TARRANT COUNTY

April 10, 2003

vs: The State of Texas

0836979A AND 083698sA

AGGRAVATED ROBBERY-DW
AGGRAVATED ROBBERY-DW

DECEMBER 12,2OO2

35 YEARS IDTDCJ
35 YEARS IDTDCJ

Dear MR. WIEDEMAN:

Please be advised that you have been appointed as substitute counsel to represent the above
appeal.

Thank you for your attention to this matter.

Very truly yours,

Thomas A. Wilder
District Clerk

By:
NANC

zl3Tf�l District Court

401 W. Betknap, Fort Worth, Texas761964402
(817)88+ls74

referenced defendant on

1 4 1

)



Cert i f ied True Copy

THE STATE OF TEXAS

COUNTY OF TARRANT

I, Thomas A. Wilder, Clerk of the District Courts of Tarrant County, Texas, do hereby certify that the

documents contained in this record to which this certification is attached are all of the documents specified by

Texas Rule of Appellate Procedures 34.5(a) and all other documents timely requested by a party to this

proceeding under Texas Rule of Appellate Procedure 34.5(b) in Cause Number 0836979A, styled The State

of Texas vs BARTON RAY GAI|IES in said court.

yENUNDERMYHANDANDSEALatmyof f i ce inTar ran tCounty ,Texas , th is - ,dayof -

A.D.

THOMAS A. WILDER
DISTRICT CLERK
TARRANT COUNTY, TEXAS

NANCY GILLILA
Deputy District Cler

T 4 L




